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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1201  ] 
ARCHITECTURAL  GLAZING  MATERIALS 

Proposed  Testing  Program  and 
Certification  Requirements 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  document,  tlie  Con¬ 
sumer  Product  Safety  Commission  pro¬ 
poses  regulations  to  establish  require¬ 
ments  for  certification  that  architectu¬ 
ral  glazing  materials  and  products  in¬ 
corporating  glazing  materials  which  are 
subject  to  the  Safety  Standard  for  Ar¬ 
chitectural  Glazing  Materials  (16  CFR 
Part  1201;  42  FR  1428)  comply  with  that 
standard.  The  regulations  proposed  be¬ 
low  contain  requirements  for  sampling 
and  testing  of  architectural  glazing  ma¬ 
terials  and  products  incorporating  glaz¬ 
ing  materials  which  are  subject  to  the 
standard  to  support  certification  of  com¬ 
pliance  with  the  standard ;  requirements 
for  the  form  and  content  of  a  certificate 
of  comphance  stating  that  such  glazing 
materials  and  products  are  subject  to 
and  comply  with  the  standard;  require¬ 
ments  for  temporary  labeling  of  glazing 
materials  and  products;  and  require¬ 
ments  for  maintenance  of  records  relat¬ 
ing  to  the  production,  sampling,  testing, 
certification,  and  distribution  of  glazing 
materials  and  products  incorporating 
glazing  materials  which  are  subject  to 
the  standard.  Additionally,  the  regula¬ 
tions  proposed  below  describe  the  penal¬ 
ties  authorized  by  the  Consumer  Product 
Safety  Act  for  failing  to  certify  that 
glazing  materials  or  products  incorpo¬ 
rating  glazing  materials  comply  with  the 
standard,  or  for  issuing  a  fal.se  certifica¬ 
tion  of  compliance. 

DATES:  Comments  should  be  received 
on  or  before  March  16,  1978. 

An  opportunity  for  an  oral  presenta¬ 
tion  of  data,  views  and  arguments  on  the 
proposed  regulation  will  be  provided  on 
February  15,  1978.  Written  comments  on 
the  proposed  regulation  are  solicited 
from  all  interested  parties.  For  more  in¬ 
formation  on  this  hearing,  see  Supple¬ 
mental  Information. 

ADDRESS:  Send  comments  to:  Con¬ 
sumer  Product  Safety  Commi.ssion,  Room 
300,  1111  Eighteenth  Street  NW.,  Wash¬ 
ington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Allen  F.  Brauninger,  Directorate  for 
Compliance  and  Enforcement,  Con- 
•sumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  301-492-6629. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  6, 
1977,  the  Consumer  Product  Commission 
Issued  the  Safety  for  Architectural  Glaz¬ 
ing  Materials  (16  CFR  Part  1201)  with 
an  effective  date  of  July  6,  1977.  This 
standard  was  issued  under  provisions  of 


the  Consumer  Product  Safety  Act  to  re¬ 
duce  or  eliminate  unreasonable  risks  of 
the  following  types  of  Injuries: 

A.  Lacerations,  contusions,  abrasions, 
and  other  Injury  or  death  resulting  from 
walking  or  running  into  glazed  doors  or 
sliding  glass  doors  believed  to  be  open  or 
glazed  panels  mistaken  as  a  means  of 
ingress  or  egress,  or  pushing  against 
glazing  material  in  doors  or  glazed  panels 
in  an  attempt  to  open  a  door. 

B.  Lacerations,  contusions,  abrasions, 
and  other  Injury  or  death  resulting  from 
accidentally  falling  into  or  through  glaz¬ 
ing  material  in  doors,  sliding  glass  doors, 
glazed  panels,  bathtub  doors  and  enclo¬ 
sures  and  shower  doors  and  enclosures. 

C.  Lacerations,  contusions,  abrasions, 
and  other  injury  or  death  resulting  from 
the  act  of  installing,  replacing,  storing  or 
otherwise  manipulating  glazing  materi¬ 
als  in  doors,  sliding  glass  doors,  broken 
glass  in  doors,  sliding  glass  doors,  glazed 
panels,  bathtub  doors  and  enclosures, 
and  shower  doors  and  enclosures. 

The  standard  prescribes  safety  re¬ 
quirements  for  glazing  materials  manu¬ 
factured  on  or  after  July  6,  1977,  for  use 
in  storm  doors,  doors  used  for  human 
passage  (both  exterior  and  interior), 
shower  and  bathtub  doors  and  enclos¬ 
ures,  certain  glazed  panels,  and  sliding  or 
4)atio-type  doors. 

The  standard  also  requires  that  the 
architectural  products  enumerated 
above  w’hich  are  manufactured  after 
July  6,  1977  must  be  constructed  w’ith 
glazing  materials  that  meet  the  require¬ 
ments  of  the  standard. 

In  the  Federal  Register  of  June  20, 
1977  (42  FR  31164),  the  Commission 
amended  the  standard  to  exempt  from 
its  requirements  any  architectural  prod¬ 
uct  which  would  otherwise  be  subject  to 
the  standard  if  that  product  is  assembled 
or  fabricated  between  July  6,  1977,  and 
July  5, 1978,  using  glazing  material  which 
was  manufactured  before  July  6,  1977, 
and  which  has  been  labeled  or  certified 
to  show  that  it  complies  with  ANSI 
Standard  297.1^1972  or  1975,  “Perform¬ 
ance  Specifications  and  Methods  of  Test 
for  Safety  Glazing  Material  Used  in 
Buildings,”  published  by  American  Na¬ 
tional  Standards  Institute,  Inc. 

One  other  exception  to  the  standard’s 
effective  date  of  July  6,  1977,  has  been 
made  for  wired  glass  used  in  doors  or 
other  a.ssemblies  to  retard  the  passage 
of  fire,  if  such  doors  or  a-ssemblies  are 
required  by  Federal,  State,  local,  or  mu¬ 
nicipal  law  or  ordinance.  For  wired  glass 
used  in  the  applications  described  above, 
the  effective  date  of  the  standard  is 
January  6,  1980. 

The  standard  is  designed  to  reduce  or 
eliminate  unreasonable  risks  of  injury 
associated  with  architectural  glazing 
materials  by  ensuring  that  the  glazing 
materials  used  in  the  products  enumer¬ 
ated  above  either  w'ill  not  break  when 
impacted  with  a  certain  energy,  or  will 
break  with  such  characteristics  that  the 
glazing  materials  are  less  likely  than 
other  glazing  materials  to  present  the 
unreasonable  risks  of  injury  outlined 
above. 


To  determine  the  breakage  character¬ 
istics  of  architectural  glazing  materials 
and  glazing  materials  Incorporated  into 
products  which  are  subject  to  the  stand¬ 
ard,  an  impact  test  is  prescribed  by  the 
standard.  The  impact  test  consists  of 
striking  the  glazing  material  to  be  tested 
with  a  punching  bag  filled  with  lead  shot 
by  dropping  the  bag  from  a  height  of  18 
inches  or  48  inches,  depending  on 
whether  the  glazing  material  being 
tested  is  to  ,be  used  in  a  Category  I  or  a 
Category  II  product.  Generally,  the 
standard  specifies  that  Category  I  prod¬ 
ucts  are  those  which  incorporate  glazing 
materials  w’ith  an  area  of  9  square  feet 
or  less,  and  Category  II  products  include 
all  tub  and  shower  doors  and  enclosures, 
all  patio  d(x>rs,  and  all  other  pi’oducts 
which  incorporate  glazing  materials  with 
an  area  greater  than  9  square  feet. 

Additionally,  the  standard  prescribes 
accelerated  environmental  durability 
tests  for  laminated  glass,  organic-coated 
glass,  and  plastics  which  are  subject  to 
the  standard  to  demonstrate  that  those 
glazing  materials  will  withstand  expo¬ 
sure  to  sunlight,  heat,  w'ater,  and  other 
factors  which,  over  an  extended  period 
of  time,  may  affect  their  breakage 
characteristics. 

Requirements  of  Sections  14,  16,  and  27 

Although  the  standard  prescribes  va¬ 
rious  tests  to  determine  whether  glazing 
materials  or  products  Incorporating 
glazing  materials  which  are  subject  to 
the  standard  meet  the  requirements  of 
the  standard,  the  standard  Itself  does 
not  require  any  manufacturer,  private 
labeler,  or  impKirter  of  glazing  materials 
which  are  subject  to  the  standard,  or 
any  fabricator,  private  labeler,  or  im¬ 
porter  of  products  incorporating  glazing 
materials  which  are  subject  to  the 
standard,  to  perform  any  of  the  testing 
specified  in  the  standard. 

However,  section  14(a)  of  the  Con¬ 
sumer  Pr()duct  Safety  Act  (15  U.S.C. 
2063(a) )  requires  everj^  manufacturer  or 
private  labeler  of  any  consumer  product 
which  is  subject  to  a  safety  standard 
issued  under  the  act  to  issue  a  certificate 
that  the  product  in  question  conforms  to 
all  applicable  consumer  product  safety 
standards  and  to  specify  any  standard 
which  is  applicable.  (As  defined  in  the 
Consumer  Product  Safety  Act,  the  term 
“manufacturer”  includes  an  importer, 
and  as  defined  in  the  standard,  the  term 
“manufacturer”  includes  a  fabricator  of 
products  which  incorporate  glazing  ma¬ 
terials  and  which  are  subject  to  the 
standard.) 

Section  14(a)  further  requires  that 
any  certificate  of  compliance  with  a  con¬ 
sumer  product  safety  standard  shall  be 
based  on  either  a  test  of  each  product  or 
a  “reasonable  testing  program.”  Section 
14(b)  of  the  act  authorizes  the  Com¬ 
mission  to  issue  regulations  to  prescribe 
a  “reasonable  testing  program”  to  sup¬ 
port  the  certification  for  products  which 
are  subject  to  safety  standards  issued 
under  provisions  of  the  act. 

Because  most  of  the  testing  prescribed 
by  the  standard  is  destructive,  the  Com¬ 
mission  does  not  foresee  that  any  person 
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or  firm  required  to  certify  compliance 
with  the  standard  would  be  able  at  this 
time  to  base  that  certificate  on  a  test  of 
each  piece  of  glazing  material  or  each 
product  subject  to  the  standard.  There¬ 
fore,  a  principal  purpose  of  the  regula¬ 
tion  proposed  below  is  to  establish  such  a 
reasonable  testing  program  for  glazing 
materials  and  products  incorporating 
glazing  materials  which  are  subject  to 
the  standard. 

Section  14(a)(2)  of  the  act  provides 
that  in  the  case  of  a  consumer  product 
for  which  there  is  more  than  one  manu¬ 
facturer  or  private  labeler,  the  Commis¬ 
sion  may  by  rule  designate  one  manu¬ 
facturer  or  private  labeler  as  the  party 
who  shall  issue  the  certificate  of  com¬ 
pliance  required  by  section  14,  and  ex¬ 
empt  all  other  manufacturers  or  private 
labelers  from  the  requirement  for  cer¬ 
tifying  compliance  with  the  applicable 
standard. 

In  the  case  of  most  imported  glazing 
materials  which  are  subject  to  the 
standard,  the  terms  of  the  act  create 
a  situation  in  which  both  the  foreign 
producer  of  the  glazing  material  and  the 
firm  which  imports  that  material  into 
the  United  States  are  “manufacturers” 
of  the  glazing  material.  Likewise,  in  the 
case  of  a  product  which  incorporates 
glazing  material  and  which  is  subject 
to  the  standard,  the  firm  which  produced 
the  glazing  material  is  a  manufacturer, 
as  is  the  firm  which  assembled  the  prod¬ 
uct  and  incorporated  the  glazing  mate¬ 
rial  into  that  product.  The  regulations 
proposed  below  specify  the  responsibili¬ 
ties  of  manufacturers  of  glazing  mate¬ 
rials  which  are  subject  to  the  standard, 
of  fabricators  of  products  which  incor¬ 
porate  glazing  materials  and  which  are 
subject  to  the  standard,  of  importers  of 
glazing  materials  which  are  subject  to 
the  standard,  and  of  importers  of  prod¬ 
ucts  which  incorporate  glazing  mate¬ 
rials  and  which  are  subject  to  the  stand¬ 
ard  for  testing  and  certifying  that  those 
glazing  materials  and  products  incorpo¬ 
rating  glazing  materials  comply  with  the 
standard. 

The  proposed  regtilations  contain  pro¬ 
visions  which  excuse  a  fabricator  of 
products  incorporating  glazing  materials 
from  the  requirements  for  testing  if  the 
glazing  materials  incorporated  into  those 
products  have  been  tested  and  certified 
by  the  manufacturer  of  the  glazing  ma¬ 
terials  to  comply  with  the  standard.  Sim¬ 
ilar  provisions  appear  in  the  proposed 
regulations  to  excuse  an  importer  of 
glazing  materials  from  the  requirements 
for  testing  if  (1)  the  foreign  manufac¬ 
turer  of  the  glazing  materials  has  tested 
them  and  certified  that  they  comply  with 
the  standard,  and  (2)  the  importer 
maintains  records  which  establish  that 
the  foreign  manufacturer  of  the  glazing 
materials  compUed  with  the  testing  pro¬ 
gram  required  by  the  proposed  regula¬ 
tions. 

The  proposed  regulations  also  contain 
provisions  to  excuse  importers  of  prod¬ 
ucts  which  incorporate  glazing  materials 
and  which  are  subject  to  the  standard 
from  the  requirements  for  testing  if 
either  the  manufacturer  of  the  glazing 


materials  or  the  fabricator  of  the  prod¬ 
ucts  has  performed  the  required  testing 
and  the  importer  maintains  records 
which  demonstrate  that  the  required 
testing  has  been  performed. 

Section  14(c)  of  the  act  authorizes  the 
Commission  to  issue  regulations  to  re¬ 
quire  labeling  of  products  which  are 
subject  to  consumer  product  safety 
standards  to  indicate  the  date  and  place 
of  manufacture,  to  identify  the  manu¬ 
facturer  or  private  labeler  of  the  prod¬ 
uct,  to  indicate  the  standards  applicable 
to  the  product,  and  to  certify  that  the 
product  complies  with  all  applicable 
standards.  Section  27(e)  of  the  act  (15 
U.S.C.  2076(e))  further  authorizes  the 
Commission  to  issue  regulations  to  re¬ 
quire  manufacturers  of  consumer  prod¬ 
ucts  to  provide  to  the  Commission  and 
the  ultimate  purchaser  of  a  consumer 
product  “such  performance  and  techni¬ 
cal  data  related  to  performance  and 
safety  as  may  be  required”  to  implement 
the  act. 

The  regulations  proposed  below  pre¬ 
scribe  requirements  for  the  form  and 
content  of  the  certificate  of  compliance 
required  by  section  14(a)  of  the  act.  Pro¬ 
visions  of  proposed  §  1201.36  specify  that 
the  certificate  of  compliance  shall  be  in- 
the  form  of  either : 

1.  A  document  which  accompanies 
each  shipment  or  delivery  of  glazing  ma¬ 
terials  or  products,  such  as  an  invoice, 
a  bill  of  lading,  or  a  separate  written 
statement;  or 

2.  A  continuing  certification  in  the 
form  of  a  document,  such  as  a  letter,  ap¬ 
plicable  to  specified  glazing  materials  or 
glazed  products  sold  or  delivered  during 
a  specified  period  of  time. 

In  addition  to  the  certificate  of  com¬ 
pliance  required  by  section  14(a)  of  the 
act,  the  regulations  proposed  below  also 
require  a  nonpermanent  label  to  be 
affixed  to  each  piece  of  glazing  material 
and  to  each  product  to  indicate  that 
the  material  or  product  is  subject  to  and 
complies  with  the  act. 

Section  16(b)  of  the  act  (15  U.S.C.  2065 
(b) )  authorizes  the  commission  to  issue 
regulations  requiring  maintenance  of 
records  necessary  for  implementation  of 
the  act  and  for  determination  of  com¬ 
pliance  with  standards  and  regulations 
issued  under  the  act.  Additionally,  sec¬ 
tion  16(b)  requires  manufacturers,  im¬ 
porters,  private  labelers,  and  distributors 
to  permit  the  inspection  of  records  upon 
the  request  of  a  duly  designated  officer  or 
employee  of  the  Commission.  The  regula¬ 
tions  proposed  below  contain  require¬ 
ments  for  maintenance  of  records  by 
manufacturers  of  glazing  materials 
which  are  subject  to  the  standard,  by 
fabricators  of  products  which  incorpo¬ 
rate  glazing  materials  and  which  are 
subject  to  the  standard,  and  by  importers 
of  glazing  materials  and  products  which 
are  subject  to  the  standard. 

Reasonable  Testing  Programs 

Section  1201.33  of  the.  regulations  pro¬ 
posed  below  prescribes  a  reasonable  test¬ 
ing  program  to  serve  as  the  basis  for  cer¬ 
tification  that  architectural  glazing  ma¬ 
terials  and  products  incorporating  glaz¬ 


ing  materials  which  are  subject  to  the 
standard  meet  the  requirements  of  the 
standard.  The  reasonable  testing  pro¬ 
gram  specified  t)y  proposed  §  1201.33  is 
initiated  by  the  establishment  of  impact 
prototypes.  As  defined  in  proposed 
§  1201.32(a)  (6),  an  impact  prototype 
consists  of  one  particular  kind  of  glaz¬ 
ing  material  made  to  specifications  es¬ 
tablished  by  the  manufacturer  prior  to 
its  production.  The  specifications  for  each 
impact  prototype  must  establish  the  type 
of  glazing  material  (e.g.,  tempered  glass, 
laminated  glass) ;  its  nominal  thickness 
(except  in  the  case  of  monolithic  plastic 
glazing  materials,  only  the  largest  and 
smallest  nominal  thickness  of  each  ge¬ 
neric  type  of  such  material  is  required 
to  be  specified) ;  the  particular  tempering 
furnace,  laminating  line,  extrusion  ma¬ 
chine,  or  other  necessary  item  of  equip¬ 
ment  used  for  its  production;  whether 
the  glazing  material  is  being  certified  for 
use  in  a  Category  I  or  Category  n  prod¬ 
uct;  and  for  wired  glass  only,  the  wire 
pattern  used.  A  manufacturer  may  in¬ 
clude  additional  distinguishing  char¬ 
acteristics  when  establishing  specifica¬ 
tions  for  an  impact  prototype.  After  es¬ 
tablishment  of  impact  prototypes  is  ac¬ 
complished,  proposed  §  1201.33(b)  (1)  re¬ 
quires  impact  qualification  testing  of 
each  impact  prototype.  This  testing  is 
performed  by  subjecting  specimens  of 
each  impact  prototype  to  the  imp>act  test 
described  in  the  standard  until  four 
specimMis  in  succession,  selected  at  a 
rate  of  two  specimens  respectively  made 
during  each  of  two  consecutive  periods  of 
seven  c(Hisecutive  calendar  days,  pass  the 
impact  test.  Specimens  for  impact  qual¬ 
ification  testing  need  not  be  select^  at 
random. 

The  purpose  of  impact  qualification 
testing  is  to  establish  that  the  design  of 
a  particular  type  of  glazing  material  will 
meet  the  test  criteria  of  the  standard, 
and  to  demonstarte  that  each  particular 
type  of  glazing  material  can  be  produced 
consistently  over  a  period  of  two  weeks 
at  a  quality  which  will  enable  it  to  meet 
the  test  criteria  of  the  standard. 

The  production  which  is  represented 
by  four  successive  passing  test  specimens 
may  be  distributed  in  commerce  if  certi¬ 
fied  in  accordance  with  protxised  $  1201.- 
36.  If  failing  results  are  obtained  prior 
to  completion  of  impact  qualification 
testing,  none  of  the  production  of  that 
impact  prototjrpe  from  which  any  of  the 
four  test  specimens  were  selected  may  be 
distributed  in  commerce. 

After  successful  competition  of  impact 
qualification  testing,  proposed  §  1201.33 
(c)  requires  that  production  of  each 
qualified  impact  prototype  be  assigned  to 
a  production  unit  and  subjected  to  regu¬ 
lar  production  testing.  TTie  purpose  of 
production  testing  is  to  provide  ccmtinu- 
ing  assurance  that  glazing  materials  in 
current  production  meet  the  test  criteria 
of  the  standard. 

Proposed  *  1201.33(c)  (1)  states  that  a 
production  unit  consists  of  a  quantity  of 
glazing  material  determined  by  the 
manufacturer,  but  not  to  exceed  seven 
consecutive  calendar  days’  production.  A 
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production  unit  may  consist  of  one  or 
more  Impact  prototypes  which  have  been 
gusdified  by  impact  qualification  testing 
if  those  prototypes  are  of  the  same  type 
of  glazing  material  and  are  manufac¬ 
tured  by  using  the  same  item  of  produc¬ 
tion  equipment.  If  any  glazing  material 
Included  in  any  impact  prototype  is 
manufactured  for  an  ultimate  use  or  ap¬ 
plication  in  a  Category  n  product,  all 
specimens  from  that  impact  prototype 
which  are  subjected  to  the  impact  test 
shall  be  tested  by  dropping  the  impactor 
from  a  height  of  48  inches.  Manufac¬ 
turers  may  elect  to  form  production  units 
consisting  entirely  of  Impact  prototypes 
intended  for  use  in  Category  I  products, 
or  entirely  of  impact  prototypes  intended 
for  use  in  Category  n  products. 

Two  stages  of  production  testing  are 
specified  by  proposed  S  1201.33(c) :  first- 
level  testing  and  second-level  testing.  If 
a  production  imit  consists  of  one  or  two 
Impact  prototypes,  first-level  testing,  as 
specified  in  proposed  §  1201.33(c)  (2)  (i) 
is  accomplished  by  subjecting  one  speci¬ 
men  of  each  impact  prototype  included 
in  the  production  unit  to  the  impact  test 
descril^  in  the  standard. 

If  a  production  unit  consists  of  three 
or  more  Impact  prototypes,  proposed 
§  1201.33(c)  (2)  (ii)  specifies  that  first- 
level  testing  is  performed  by  subjecting 
one  specimen  from  each  of  two  separate 
impact  prototypes  to  the  impact  test 
prescribe  by  the  standard,  and  by  sub¬ 
jecting  the  required  number  of  speci¬ 
mens  of  each  other  impact  prototype 
Included  in  the  production  unit  to  the 
appropriate  verification  test  specified  in 
proposed  §  2101.33(c)  (2)  (iv).  Verifica¬ 
tion  tests  are  simplified  tests  which  are 
related  to  tests  contained  in  the  stand¬ 
ard.  but  which  differ  according  to  the 
nature  of  the  glazing  material  to  be 
tested. 

The  verification  test  for  tempered 
glass  appears  in  proposed  §  1201.33(c)  (2) 
(iv)  (A)  and  specifies  that  test  specimens 
may  be  broken  with  a  center  punch 
rather  than  by  use  of  the  impactor  pre¬ 
scribed  by  the  standard.  The  verification 
tests  for  laminated  glass  appear  at  pro¬ 
posed  S  1201.33(c)  (2)  (iv)  (B)  and  allow 
the  use  of  either  the  boil  test  specified  by 
the  standard  at  §  1201.4(a)  and  Table  1 
or  a  simplified  boil  test  in  which  the  pre¬ 
soaking  requirements  have  been  elimi¬ 
nated.  The  verification  test  for  plastic 
glazing  materials  appears  at  proposed 
§  1201.33(c)  (2)  (iv)  (C)  and  allows  alter¬ 
native  methods  for  determining  modulus 
of  elasticity  and  hardness  to  those  pre¬ 
scribed  by  the  standard.  The  verification 
test  for  organlc-coated  glacing  materials 
appears  at  proposed  §  1201.33(c)  (2)  (iv) 
(D) .  and  consists  of  performing  the  Ad¬ 
hesion  and  Tensile  Strength  test  speci¬ 
fied  by  the  standard  at  S  1201.4(e)  (2)  (il) 
(B)  on  three  specimens  in  the  “control" 
condition.  Test  results  are  compared 
with  the  results  obtained  from  the  last 
preceding  verifications  test. 

Impact  prototypes  shall  be  selected  for 
impact  testing  in  such  a  way  that  all  im¬ 
pact  prototypes  in  the  production  unit 
are  subject  to  impact  testing  an  equal 
number  of  times  in  the  fewest  number 


of  successive  production  units.  A  chart 
illustrating  one  means  to  achieve  proper 
selection  of  impact  prototypes  for  first 
level  testing  of  a  production  unit  con¬ 
sisting  of  from  three  to  five  prototypes  is 
included  in  the  proposed  regulations  as 
Figure  1. 

If  any  verification  test  yields  failing 
results,  proposed  §  1201.33(c)  (2)  (iii),  re¬ 
quires  that  the  prototype  which  yielded 
failing  test  results  must  be  requalified  by 
the  impact  qualification  testing  specified 
in  proposed  §  1201.33(b).  and  every  other 
prototype  must  be  subjected  to  and  pass 
the  impact  test  described  in  the  standard. 
If  any  impact  test  conducted  during  first- 
level  production  testing  yields  failing 
results  (including  an  impact  test  con¬ 
ducted  after  a  verification  test  failure), 
each  prototype  in  the  production  unit 
must  be  requalified  by  testing  in  accord¬ 
ance  with  proposed  §  1201.33(b). 

Proposed  §  1201.33(c)  (4)  provides  that 
a  production  unit  is  accepted  if  all  re¬ 
quired  impact  and  verification  tests  3deld 
passing  results.  Proposed  §  1201.33(c)  (4) 
states  that  a  production  imit  shs^  be 
rejected  if  any  required  impact  or  veri¬ 
fication  test  yields  failing  results. 

Proposed  §  1201.33(c)  (5)  states  that  an 
acceptable  production  unit  may  be  dis¬ 
tributed  in  commerce  if  certified  in  ac¬ 
cordance  with  proposed  S  1201.36.  Pro¬ 
posed  S  1201.33(c)  (5)  state  that  a  re¬ 
jected  production  unit  shall  not  be  dis¬ 
tributed  in  commerce,  but  provides  a 
means  to  determine  whether  any  portion 
of  a  rejected  production  unit  may  be  dis¬ 
tributed  in  commerce  after  additional 
impact  testing. 

Proposed  §  1201.33(c)  (3)  states  that 
after  20  successive  specimens  have  been 
subjected  to  the  impact  test  with  pass¬ 
ing  results  during  production  testing, 
the  manufacturer  may  go  to  second-level 
production  testing.  In  second-level  pro¬ 
duction  testing,  one  specimen  of  one 
prototype  included  in  the  production 
unit  is  subjected  to  the  impact  test  pre¬ 
scribed  by  the  standard,  and  the  required 
number  of  specimens  from  each  proto¬ 
type  in  the  production  unit  is  subjected 
to  the  impact  test  prescribed  by  the 
standard,  and  the  required  number  of 
specimens  from  each  prototype  in  the 
production  imit  are  subjected  to  the 
appropriate  verification  test. 

If  a  verification  test  during  second- 
level  testing  yields  failing  results,  pro¬ 
posed  §  1201.33(c)  (3)  (ii)  requires  that 
each  prototype  in  the  production  unit 
must  be  subjected  to  the  impact  test  pre¬ 
scribed  by  the  standard,  and  that  first- 
level  production  testing  ^all  be  resumed. 
If  any  impact  test  yields  failing  results, 
each  prototype  in  the  production  unit 
must  be  requalified  in  accordance  with 
proposed  §  1201.33(b).  The  acceptance 
criterion  specified  in  proposed  S  1201.33 
(c)  (4)  and  the  provisions  for  disposition 
of  production  units  specified  in  proposed 
§  1201.33(c)  (5)  apply  to  second-level 
testing  as  well  as  to  first-level  testing. 

Bullet-Resisting  and  Burglary- 
Resisting  Glazing  Materials 

The  Commission  is  aware  that  certain 
specialty  glazing  materials  described  as 


bullet-resisting  and  burglary -resisting 
glazing  materials  are  designed  to  with¬ 
stand  impacts  far  more  severe  than  those 
specified  in  the  standard.  Proposed 
f  1201.33(d)  contains  a  simplified  te.st- 
ing  program  which  may  be  used  to  certify 
that  bullet-resisting  or  burglary-resist¬ 
ing  glazing  materials  comply  with  the 
standard  as  an  alternative  to  the  test¬ 
ing  program  contained  in  proposed 
§§  1201.33  (a),  (b),  and  (c). 

“Bullet-resisting  glazing  material”  is 
defined  in  proposed  §  1201.32(a)  (2)  as 
glazing  material  which  passes  applicable 
provisions  of  ANSI  Standard  SE4.6-1973, 
“Safety  Standard  for  Bullet-Resisting 
Equipment.”  published  by  American  Na¬ 
tional  Standards  Institute,  Inc.;  or  UL 
Standard  752  (1974)  “Standard  for 
Bullet-Resisting  Equipment,”  published 
by  Underwriters’  Laboratories,  Inc. 
“Burglary -resisting  glazing  material”  is 
defined  in  proposed  §  1201.32(a)  (3)  as 
glazing  material  which  passes  applicable 
provisions  of  ANSI  Standard  SE4.5-1972, 
“Standard  for  Burglary-Resisting  Glaz¬ 
ing  Equipment,”  published  by  American 
National  Standards  Institute,  Inc.;  or  UL 
Standard  972  (1972),  “Standard  for 
Burglary -Resisting  Glazing  Material,” 
published  by  Underwriters’  Laboratories, 
Inc. 

Provisions  of  proposed  §  1201.33(d)  re¬ 
quire  that  one  specimen  of  each  proto¬ 
type  of  bullet-resisting  or  burglary-re¬ 
sisting  glazing  material  pass  the  impact 
test  prescribed  by  the  standard.  After 
Impact  qualification,  production  testing 
of  bullet-resisting  or  burglary -resisting 
material  is  not  required. 

Other  Specialty  Materials 

The  alternative  provisions  for  certifi¬ 
cation  of  bullet-resisting  and  burglary- 
resisting  glazing  materials  have  been  in¬ 
cluded  in  the  proposed  regulations  to 
avoid  unnecssary  testing  expenses  for 
manufacturers  of  glazing  materials 
which  are  designed  to  meet  impacts  far 
more  severe  than  those  specified  in  the 
standard,  and  for  that  reason,  should 
always  pass  the  impact  test  prescribed 
by  the  standard.  The  Commission  spe¬ 
cifically  solicits  comments  concerning 
the  inclusion  of  alternative  testing  pro¬ 
grams  for  other  kinds  of  specialty  glaz¬ 
ing  materials  which,  because  of  their 
design,  would  always  meet  the  test  cri¬ 
teria  of  the  standard. 

Comments  addressed  to  this  issue 
should:  1.  Name  the  specific  specialty 
glazing  materials  for  which  an  alterna¬ 
tive  testing  program  is  appropriate. 

2.  State  the  reasons  why  any  such  ma¬ 
terial  would  always  meet  the  t^t  criteria 
of  the  standard. 

3.  Include  recognized  voluntary  or 
mandatory  test  methods  or  standards  for 
Identifying  such  speciality  glazing  ma¬ 
terials. 

4.  Suggest  a  testing  program  which 
would  be  reasonable  for  certifying  that 
such  glazing  materials  continue  to  com¬ 
ply  with  the  standard. 

Environmental  Qualitication 

In  addition  to  impact  qualification 
testing  of  each  impact  prototype  and 
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production  testing  of  each  production 
unit,  the  reasonable  testing  program  set 
forth  in  proposed  §  1201.33  also  requires 
environmental  qualification  testing  to  be 
performed  on  each  impact  prototype  or 
on  each  environmental  prototype.  An 
“environmental  prototype”  is  defined  in 
proposed  §  1201.32(a)  (4)  as  two  or  more 
impact  prototypes  which  have  the  same 
composition,  and  are  manufactured  by 
using  the  same  item  of  production  equip¬ 
ment. 

Provisions  of  §  1201.4(a)  (2)  and  Table 
1  of  the  standard  specify  accelerated  en¬ 
vironmental  durability  tests  for  lami¬ 
nated  glass,  organic  coated  glass,  and 
plastic  gla/ing  materials.  (Accelerated 
environmental  durability  testing  is  not 
required  by  the  standard  for  tempered 
glass,  wired  glass,  or  annealed  glass.) 
Accelerated  environmental  durability 
testing  is  required  by  the  standard  to 
provide  assurance  that  the  types  of  glaz¬ 
ing  materials  for  which  such  testing  is 
prescribed  will  withstand  exposure  to 
sunlight,  heat,  water,  and  weathering  for 
a  prolonged  period  of  time  without  any 
significant  change  in  their  breakage 
characteristics. 

Provisions  of  proposed  §  1201.33(e)(1) 
specify  that  each  manufacturer  of  glaz¬ 
ing  materials  shall  conduct  the  Acceler¬ 
ated  Environmental  Durability  Tests 
specified  by  the  standard  on  each  impact 
prototype  or  on  each  environmental  pro¬ 
totype  at  least  once  every  one-year  period 
beginning  July  6,  1977.  However,  pro¬ 
visions  of  proposed  §  1201.33(e)  (1)  allow 
use  of  alternative  test  procedures  to 
those  specified  by  the  Accelerated  En¬ 
vironmental  Durability  Tests  in  the 
Standard  in  the  following  cases: 

1.  Manufacturers  of  laminated  glass 
may  use  the  simplified  boil  test  specified 
by  proposed  $  1201.33(c)  (2)  (iv)  (B),  de¬ 
scribed  above  in  the  discussion  of  verifi¬ 
cation  tests,  rather  than  the  environ¬ 
mental  tests  specified  by  the  standard  at 
S  1201.4(a)  (2)  and  Table  1. 

2.  Manufacturers  of  organic-coated 
glass  and  plastic  glazing  materials  may 
use  any  of  three  environmental  test  pro¬ 
cedures  set  forth  in  proposed  §§  1201.33 
(e)  (4),  (5),  or  (6)  rather  than  the  en¬ 
vironmental  tests  specified  by  the  stand¬ 
ard  at  §  1201.4(a)  (2)  and  Table  1. 

A.  The  alternative  test  specified  in  pro¬ 
posed  S  1201.33(e)  (4)  is  a  simulated 
weathering  test  which  uses  a  carbon-arc 
Weather-Ometer  rather  than  the  xenon- 
arc  Weather-Ometer  described  in  the 
standard  at  §  1201.4(b)  (3)  (il). 

B.  The  alternative  test  specified  in  pro¬ 
posed  §  1201.33(e)  (5)  is  an  Intensified 
weathering  test  which  uses  the  Equa¬ 
torial  Mount  with  Mirrors  for  Accelera¬ 
tion  with  Water,  and  is  conducted  In 
accordance  with  “Standard  Recom¬ 
mended  Practice  for  Operating  EMMA- 
(QUA)  R — A  Presnel-Concentrator  Ac¬ 
celerated  Weathering  Machine  Employ- 
ploying  Natural  Simshine  as  Source,” 
ASTM  draft  standard  dated  October  1, 
1976,  published  by  American  Society  for 
Testing  and  Materials. 

C.  The  alternative  test  specified  in  pro¬ 
posed  §  1201.33(e)  (6)  Is  an  outdoor 
weathering  test  which  exposes  specimens 


to  the  sun  by  placing  them  in  test  racks 
set  to  face  the  equator  at  an  angle  from 
the  horizontal  equal  to  the  latitude  of  the 
exposure  site. 

3.  Additionally,  if  at  any  time  passing 
results  have  been  obtained  from  one  test 
using  the  applicable  Accelerated  Envi¬ 
ronmental  Test  set  forth  in  the  standard, 
or  from  one  of  any  of  the  alternative  tests 
set  forth  in  proposed  §§  1201.33(e)  (4), 
(5),  or  (6),  manufacturers  of  plastic 
glazing  materials  may  rely  on  replication 
infrared  spectrograms  of  specimens  of 
plastic  glazing  materials  using  the  pro¬ 
cedure  specified  in  proposed  §  1201.33 
(e)  (7)  instead  of  conducting  the  Accel¬ 
erated  Environmental  Durability  Tests 
specified  in  the  standard  at  §  1201.4(a) 

(2)  and  Table  1,  or  any  of  the  alternative 
tests  specified  in  proposed  §§  1021.33(e) 
(4),  (5), or  (6). 

Proposed  §  1201.33(e)  (3)  (i)  provides 
that  if  any  impact  prototype  or  environ¬ 
mental  prototype  yields  passing  results 
during  environmental  qualification  con¬ 
ducted  in  accordance  with  proposed 
§  1201.33,  all  production  of  that  proto- 
tjrp>e  manufactured  within  the  one-year 
period  in  which  the  tests  were  conducted 
may  be  distributed  in  commerce  if  all 
other  testing  required  by  proposed 
§  1201.33  is  performed  with  acceptable 
results,  and  all  such  production  is  cer¬ 
tified  in  accordance  with  requirements  of 
proposed  §  1201.35. 

Proposed  §  1201. (e)  (3)  (ii)  states  that 
if  an  impact  prototype  or  an  environ¬ 
mental  prototype  yields  failing  results 
during  environmental  qualification  test¬ 
ing  conducted  in  accordance  with  pro¬ 
posed  §  1201.33(e),  the  manufacturer  of 
the  glazing  material  which  yielded  failing 
test  results  shall  immediately  halt  pro¬ 
duction  and  further  sale  or  distribution 
of  any  glazing  material  to  which  those 
test  results  are  applicable,  attempt  to  dis¬ 
cover  the  cause  of  the  test  failure,  and 
as  soon  as  the  cause  of  the  failure  is 
known,  take  action  to  eliminate  the  caiise 
of  the  failing  test  results. 

Proposed  §  1201.33(e)  (3)  (iii)  requires 
the  manufacturer  of  any  glazing  mate¬ 
rial  which  yielded  failing  results  during 
environmental  qualification  testing  to 
furnish  certain  information  to  the  Com¬ 
mission’s  Division  of  Product  Defect  Cor¬ 
rection  within  24  hours  after  the  manu¬ 
facturer  learns  that  failing  results  have 
been  obtained.  The  information  required 
to  be  furnished  by  proposed  §  1201.33(e) 

(3)  (iii)  includes  the  name  of  the  manu¬ 
facturer  of  the  glazing  material  which 
yielded  failing  test  results;  the  specifica¬ 
tions  of  the  impact  prototype  or  proto¬ 
types  which  yielded  failing  results;  the 
type  of  test;  and  the  manner  in  which 
the  failure  occurred.  Additionally,  pro¬ 
posed  §  1201.33(e)  (3)  (iv)  requires  the 
manufacturer  of  any  glazing  material 
which  yields  failing  results  during  envi¬ 
ronmental  testing  to  report  certain  other 
information  to  the  Division  of  Product 
Defect  Correction  concerning  such  a  test 
failure  within  30  days  of  learning  of  that 
failure,  including:  The  cause  of  the  fail¬ 
ure,  If  known;  any  change  which  has 
been  made  to  eliminate  the  cause  of  the 
test  failure;  the  quantity  of  glazing  ma¬ 


terial  to  which  the  failing  tests  are  ap¬ 
plicable  currently  in  the  manufacturer’s 
inventory;  and  the  quantity  of  such  glaz¬ 
ing  materials  which  have  been  sold  dur¬ 
ing  the  period  represented  by  the  test 
which  yielded  failing  results. 

The  purpose  of  the  reporting  require¬ 
ments  of  proposed  §§  1201.33(e)(3)  (iii) 
and  (iv)  is  to  enable  the  Commission’s 
Division  of  Product  Defect  Correction  to 
determine  whether  failure  during  envi¬ 
ronmental  qualification  may  necessitate 
recall  of  some  of  all  of  the  production 
to  which  the  failing  test  relates. 

Proposed  §  1201.33(e)  (3)  (v)  states 
that  compliance  with  the  reporting  re¬ 
quirements  described  above  shall  consti¬ 
tute  comphance  with  the  reporting 
requirements  of  16  CFR  Part  1115  (ap¬ 
plicable  to  notification  of  actual  or  sus¬ 
pected  product  defects  which  could 
present  a  substantial  product  hazard) 
with  regard  to  such  a  test  failure. 

Proposed  §  1201.33(e)  (3)  (vl)  prohibits 
the  sale  or  deUvery  of  any  glazing  ma¬ 
terial  to  which  the  failing  test  results 
are  appUcable  after  the  date  the  manu¬ 
facturer  learns  of  the  failing  test  results 
without  advance  written  approval  from 
the  Commission’s  Division  of  Product 
Defect  Correction.  Proposed  S  1201.33(e) 
(vli)  requires  that  if  production  is  re¬ 
sumed  of  any  glazing  material  to  which 
failing  results  from  environmental  qual¬ 
ification  testing  are  apphcable,  tdie  ap¬ 
propriate  environmental  qualification 
test  of  that  glazing  material  must  be 
initiated  within  30  calendar  days  after 
production  is  resumed. 

Other  Test  Procedures 

Proposed  §  1201.33(f)  prohibits  the 
use  of  any  test  other  than  the  ones  spec¬ 
ified  by  the  standard  or  in  the  proposed 
regulations  unless  written  approval  from 
the  Commission  has  been  obtained  in  ad¬ 
vance  of  the  use  of  such  a  test.  Proposed 
§  1201.33(f)  also  specifies  the  procedure 
by  which  any  interested  party  may  ap¬ 
ply  to  the  Commission  for  approval  of  a 
test  other  than  one  specified  by  the 
standard  or  in  the  proposed  regulations 
for  iise  in  a  reasonable  testing  program 
to  support  a  certification  of  compliance 
with  the  standard. 

Small  Production  Lots 

The  Commission  is  aware  that  the  test¬ 
ing  program  prescribed  by  proposed 
S  1201.33  may  increase  the  cost  of  pro¬ 
ducing  small  lots  or  batches  of  glazing 
material  which  are  subject  to  the  stand¬ 
ard.  ’The  Commission  desires  to  include 
provisions  in  the  testing  program  pre¬ 
scribed  by  the  proposed  regulations 
which  would  reduce  the  cost  of  testing 
small  production  lots  or  batches  if  such 
provisions  will  also  give  reasonable  as¬ 
surance  that  glazing  materials  produced 
in  small  lots  or  batches  will  meet  the 
test  criteria  of  the  standard.  For  Uiis 
reason,  the  Commission  soUclts  com¬ 
ments  addressed  to  tiie  issue  of  a  rea¬ 
sonable  testing  program  for  small  lots 
or  batches  of  glazing  materials  which 
are  subject  to  the  standard. 

Information  which  would  provide  an¬ 
swers  to  the  following  questions  is  re¬ 
quested; 
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1.  How  should  the  term  “small  lot”  or 
“small  batch”  be  defined?  What  limite- 
tlons  should  be  placed  on  the  quantity 
of  glazing  material  which  constitutes 
a  small  lot  or  small  batch? 

2.  What  amount  and  what  kind  of 
testing  should  be  performed? 

3.  How  should  samples  for  testing  be 
selected?  Should  samples  be  required  to 
be  selected  at  random,  or  should  sam¬ 
pling  from  the  first  few  items  be  per¬ 
mitted? 

Testing  by  Fabricators  and  Importers 

Proposed  §  1201.33(g)  (1)  states  that 
any  fabricator  of  products  incorporating 
glazing  materials  which  are  subject  to 
the  standard  who  manufactures  such 
products  by  using  glazing  materials 
which  are  certified  in  accordance  with 
proposed  §  1201.36  to  indicate  that  they 
have  been  tested  and  accepted  in  ac¬ 
cordance  with  proposed  §  1201.33  is  not 
required  to  perform  the  testing  required 
by  proposed  §  1201.33  provided  that  all 
such  products  incorporating  glazing 
materials  are  certified  in  accordance 
with  proposed  §  1201.36  and  that  all  rec¬ 
ords  required  by  proposed  §  1201.35  are 
maintained  by  the  fabricator. 

Importers  of  architectural  glazing  ma¬ 
terials  or  products  incorporating  glazing 
materials  whi^  have  been  labeled  in  ac¬ 
cordance  with  proposed  §  1201.33  are 
also  exempt  from  the  testing  require¬ 
ments  of  proposed  §  1201.33  if  those 
glazing  materials  or  products  incorpo¬ 
rating  glazing  materials  are  certified  in 
accordance  with  proposed  §  1201.36  to 
indicate  that  they  have  been  tested  and 
accepted  in  accordance  with  proposed 
§  1201.33,  and  if  all  records  required  by 
proposed  §  1201.35  are  maintained.  This 
exemption  appears  at  proposed  §  1201.33 
(h) (1). 

To  allow  fabricators  of  products  to  de¬ 
plete  existing  inventories  of  glazing  ma¬ 
terials  which  are  not  certified  to  meet 
either  the  standard  or  ANSI  Standard 
Z97.1,  but*  which  nevertheless  will  meet 
the  test  criteria  of  the  standard,  the  pro¬ 
posed  regulations  contain  provisions  at 
1  1201.33(g)(2)  which  allow  a  fabrica¬ 
tor  to  use  uncertain  glazing  materials  in 
the  fabrication  or  assembly  of  products 
which  are  subject  to  the  standard  until 
July  5,  1978,  if  that  fabricator  estab¬ 
lishes  prototypes  which  meet  the  re¬ 
quirements  of  proposed  §  1201.32(a)(6), 
and  tests  four  specimens  of  each  pro¬ 
totype  from  current  Inventory  or  from 
each  other.  The  specimens  must  be  se¬ 
lected  at  random — that  is,  by  a  prede¬ 
termined  method  which  will  assure  that 
each  piece  of  glazing  material  of  a  par¬ 
ticular  prototype  which  is  contained  in 
a  given  inventory  or  order  will  have  the 
same  chance  of  being  selected  as  any 
other  piece  of  glazing  material.  Addi¬ 
tionally,  the  specimens  selected  for  test¬ 
ing  must  meet  the  requirements  of  the 
standard  at  §  1201.4(c)  (1)  and  (2). 

Proposed  §  1201.33(g)  (2)  requires  that 
the  four  sp>ecimens  selected  must  be  sub¬ 
jected  to  the  impact  test  specified  by  the 
standard.  If  impact  tests  of  all  four  speci¬ 
mens  yield  passing  results,  the  quantity 
of  glazing  material  from  which  the  speci¬ 


mens  were  selected  may  be  used  for 
production  of  products  subject  to  the 
standard.  Products  made  from  glazing 
materials  which  are  tested  and  accepted 
in  accordance  with  proposed  §  1201.33 
(g)  (2)  must  be  certified  In  accordance 
with  proposed  §  1201.36,  and  fabricators 
of  those  products  must  maintain  all  rec¬ 
ords  required  by  proposed  §  1201.35. 

If  impact  tests  of  one  or  more  speci¬ 
mens  yield  failing  results,  the  quantity 
of  glazing  material  from  which  the  spec¬ 
imens  were  selected  may  not  be  used 
for  production  of  products  subject  to  the 
standard. 

Proposed  §  1201.33(g)  (2)  states  that 
after  July  5,  1978,  fabricators  of  prod¬ 
ucts  which  are  subject  to  the  standard 
must  assemble  or  fabricate  those  prod¬ 
ucts  by  using  materials  which  have  been 
certified  by  their  manufacturer  to  com¬ 
ply  with  the  standard.  The  cut-off  date 
of  July  5,  1978,  has  been  proposed  to 
coincide  with  the  termination  date  for 
use  of  ANSI-certified  glazing  materials 
in  the  fabrication  of  products  covered  by 
the  standard. 

Provisions  for  testing  and  acceptance 
of  imported  architectural  glazing  ma¬ 
terials  and  imported  Incorporating  glaz¬ 
ing  materials  which  are  subject  to  the 
standard  but  which  have  not  been  cer¬ 
tified  in  accordance  with  proposed 
§  1201.36  to  indicate  that  they  have  been 
tested  and  accepted  in  accordance  with 
proposed  §  1201.33,  applicable  to  import¬ 
ers,  appear  in  proposed  §  1201.33(h)(2). 

Additional  Testing 

Proposed  §  1201.33(a)  specifies  that  the 
testing  program  set  forth  in  proposed 
§  1202.33  shall  constitute  the  minimum 
amount  of  sampling  and  testing  which 
must  be  performed  to  serve  as  the  basis 
for  certifying  that  glazing  materials  and 
products  incorporating  glazing  materials 
which  are  subject  to  the  standard  comply 
with  the  requirements  of  the  standard. 
Manufacturers  may  perform  any  addi¬ 
tional  sampling  and  testing  desired. 

Testing  by  Third  Parties 

Proposed  §  1201.33  (i)  states  that  any 
of  the  testing  required  by  proposed 
§  1201.33  may  be  performed  by  a  third 
party  such  as  an  independent  testing 
labatory.  Proposed  §  1201.33(i)  provides 
that  when  testing  is  performed  by  a 
third  party,  the  manufacturer,  fabrica¬ 
tor,  or  importer  for  whom  such  testing 
is  performed  is  required  to  maintain  all 
the  records  specified  by  proposed  §  1201.- 
35,  and  shall  be  responsible  for  the  ac¬ 
curacy  of  the  testing  and  the  adequacy 
of  all  records  of  such  testing. 

Enforcement  Actions 

The  manufacture  for  sale,  distribution 
in  commerce,  or  Importation  into  the 
United  States  of  any  pieces  of  glazing 
material  or  product  which  fails  to  com¬ 
ply  with  the  standard  violates  section 
19(a)(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2068(a)(1)).  Sec¬ 
tion  20  of  the  Act  (15  U.S.C.  2069)  au¬ 
thorizes  imposition  of  civil  penalties  in 
the  case  of  a  “knowing”  violation  of  sec¬ 
tion  19(a)  (1)  of  the  Act;  section  21  of 
the  Act  (15  U.S.C.  2070)  authorizes  im¬ 


position  of  criminal  penalties  if  the  vio¬ 
lation  is  both  “knowing”  and  “wUlfuL” 

Section  22(a)  of  the  Act  (15  U.S.C. 
2071(b))  authorizes  the  Commission  to 
restrain  violations  of  section  19(a)(1). 
Unlike  action  for  civil  or  criminal  penal- 
tiees,  the  remedies  authorized  by  section 
22  of  the  act  do  not  require  proof  that 
the  violation  of  the  standard  is  either 
knowing  or  willful.  Section  22(b)  (15 
U.S.C.  2071(b))  authorizes  the  Commis¬ 
sion  to  seize  any  product  which  does  not 
comply  with  an  applicable  standard. 

The  Commission  foresees  the  possibil¬ 
ity  that  a  person  or  firm  issuing  a  cer¬ 
tificate  of  compliance  with  the  architec¬ 
tural  glazing  standard  might  base  the 
certificate  of  compliance  on  compliance 
with  a  reasonable  testing  program  which 
meets  all  requirements  of  the  regulation 
proposed  below,  but  might  nevertheless 
be  able  to  determine  that  some  or  all  of 
the  glazing  materials  or  products  thus 
certified  do  not  in  fact  conform  to  the 
standard.  To  preserve  all  enforcement 
remedies  allowed  by  the  Consumer  Prod¬ 
uct  Safety  Act  in  such  an  event,  however 
unlikely,  proposed  §  1201.34(a)  provides 
that  notwithstanding  compliance  with  a 
reasonable  testing  program  meeting  all 
requirements  of  the  proposed  regulation, 
the  Commission  may  bring  an  action  for 
civil  penalties  if  it  can  be  established 
that  section  19(a)  (1)  of  the  Act  was  vio¬ 
lated  by  the  manufacture  for  sale,  dis¬ 
tribution  in  commerce,  or  importation 
into  the  United  States  of  glazing  mate¬ 
rials  or  products  which  do  not  conform 
to  the  standard,  and  that  the  violation 
was  knowing.  Additionally,  proposed 
§  1201.34(a)  provides  that  if  the  Com¬ 
mission  can  establish  that  the  violation 
is  both  knowing  and  willful,  it  may  bring 
an  action  for  criminal  penalties  despite 
compliance  with  a  reeasonable  testing 
program. 

Similarly,  proposed  §  1201.34(b)  states 
that  notwithstanding  compliance  with 
any  reasonable  testing  program,  the 
Commission  may  bring  an  action  to  re¬ 
strain  any  violation  of  section  19(a)  (1) 
of  the  act  resulting  from  the  manufac¬ 
ture  for  sale,  distribution  in  commerce, 
or  importation  of  any  noncomplying 
glazing  materials  or  products.  Proposed 
§  1201.34(c)  states  that  Commission  may 
bring  an  action  to  seize  any  glazing  ma¬ 
terials  or  products  which  do  not  comply 
with  the  standard,  despite  compliance 
with  any  reasonable  testing  program. 

Recordkeeping  Requirements 

Recordkeeping  requirements  applica¬ 
ble  to  manufacturers  of  architectural 
glazing  materials  which  are  subject  to 
the  standard,  to  fabricators  of  products 
which  incorporate  glazing  materials  and 
which  are  subject  to  the  standard,  and 
to  importers  of  architectural  glazing 
materials  and  products  Incorporating 
glazing  materials  which  are  subject  to 
the  standard  are  set  forth  in  proposed 
§  1201.35. 

Proposed  §  1201.35(d)  states  that  no 
specific  form  or  format  is  prescribed  for 
the  records  required  to  be  maintained. 
However,  those  records  must  convey  the 
information  required  by  proposed 
§  1201.35  without  reference  to  any  source 
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other  than  the  standard  or  the  proposed 
regulations  for  explanation  for  their 
contents. 

The  Commission’s  purpose  in  propos¬ 
ing  §  1201.35(d)  is  to  allow  those  firms 
which  are  required  to  maintain  records 
the  maximum  degree  of  flexibility  in 
establishing  recordkeeping  systems,  but 
at  the  same  time  require  maintenance  of 
records  which  are  self-explanatory  to 
Commission  employees  who  may  need 
to  examine  them  in  the  course  of  inves¬ 
tigations  or  inspections. 

Provisions  of  proposed  §  1201.35(a) 
ai‘e  applicable  to  manufacturers  of  glaz¬ 
ing  materials,  and  require  maintenance 
of  records  which: 

1.  Demonstrate  compliance  with  the 
testing  program  set  forth  in  proi>osed 
§  1201.33. 

2.  Show  disposition  of  each  rejected 
production  imit. 

3.  Show  disposition  of  each  acceptable 
production  vmit,  including  the  name  and 
address  of  each  purchaser  of  each  ac¬ 
ceptable  production  unit,  or  part  of  an 
acceptable  production  imit  and  the  date 
of  each  sale  or  delivery  of  each  accept¬ 
able  production  unit,  or  part  of  such  a 
unit. 

4.  Contain  copies  of  any  written  noti¬ 
fication  given  to  the  Commission  con¬ 
cerning  any  code  symbols  used  in  any 
certificate  of  compliance  or  on  any  label 
required  by  this  regulation. 

Provisions  of  proposed  §  1201.35(b)  are 
applicable  to  fabricators  of  products 
which  incorporate  glazing  materials  and 
which  are  subject  to  the  standard,  and 
require  maintenance  of  records  to  show: 

1.  The  identity  of  the  manufacturer  of 
each  shipment  or  delivery  of  glazing  ma¬ 
terials  which  have  been  certified  by  the 
manufacturer  of  those  glazing  materials 
to  comply  with  the  standard;  the  date 
of  each  such  shipment  or  delivery;  and 
the  type  of  glazing  material  Involved  in 
each  such  shipment  or  delivery — ^for  ex¬ 
ample,  tempered  glass,  laminated  glass, 
organic-coated  glass,  acrylic  or  polycar¬ 
bonate. 

2.  Compliance  with  the  requirements 
or  proposed  §  1201.33  for  testing  of 
glazing  materials  which  have  not  been 
certified  by  the  manufacturer  of  those 
glazing  materials  to  comply  with  the 
standard; 

3.  Disposition  of  each  rejected  lot  of 
such  glazing  materials; 

4.  Disposition  of  each  acceptable  lot 
of  such  glazing  materials;  and 

5.  Copies  of  any  written  notification 
given  to  the  Commission  concerning  any 
code  symbol  used  in  any  certificate  of 
compliance  or  on  any  label  required  by 
this  regulation. 

Provisions  of  proposed  S  1201.35(c)  are 
applicable  to  importers  of  architectural 
glazing  materials  and  products  incor¬ 
porating  glazing  materials  which  are 
subject  to  the  standard.  The  recordkeep¬ 
ing  requirements  set  forth  in  proposed 
§  1201.35(c)  (1)  and  (2)  require  im¬ 
porters  of  architectural  glazing  mate¬ 
rials  and  products  incorporating  glazing 
materials  which  have  been  certified  to 
comply  with  the  standard  by  foreign 
manufacturers  to  maintain  records 


which  demonstrate  that  all  of  the  test¬ 
ing  specified  by  proposed  §  1201.33  has 
been  performed  to  support  that  certifi¬ 
cation.  The  Commission  Intends  to  allow 
importers  to  rely  on  the  certification  of 
foreign  manufacturers,  but  to  require 
importers  who  rely  on  such  a  certifica¬ 
tion  to  be  responsible  for  obtaining  evi¬ 
dence  that  the  certification  is  based  on 
the  testing  required  by  the  regulations 
proposed  below,  and  to  produce  such  evi¬ 
dence  upon  the  request  of  the  Commis¬ 
sion. 

Proposed  §§  1201.35(c)  (3.)  and  (4) 
contain  recordkeeping  requirements  ap¬ 
plicable  to  importers  of  architectural 
glazing  materials  and  products  in- 
porating  glazing  materials  which  have 
not  been  certified  by  foreign  manufac¬ 
turers  to  comply  with  the  standard. 
These  recordkeeping  requirements  are 
similar  to  the  provisions  of  proposed 
§  1201.35(b)  (2) ,  applicable  to  fabricators 
who  use  glazing  materials  which  have 
not  been  certified  to  comply  with  the 
standard  in  the  fabrication  of  products 
which  are  subject  to  the  standard. 

Proposed  §  1201.35(e)  provides  that  all 
records  required  by*  proposed  §  1201.35 
shall  be  maintained  for  at  least  three 
years.  Proposed  §  1201.35(f)  provides 
that  the  records  required  to  be  main¬ 
tained  by  proposed  §  1201.35  shall  be 
made  available  to  oflBcers  and  employees 
of  the  Commission  in  accordance  with 
provisions  of  section  16  of  the  Consumer 
Product  Safety  Act. 

Form  of  Certificate  of  Compliance 

Proposed  §  1201.35  states  that  the  cer¬ 
tificate  of  compliance  for  architectural 
glazing  materials  which  are  subject  to 
the  standard,  or  for  products  incorporat¬ 
ing  glazing  materials  which  are  subject 
to  the  standard,  shall  be  in  the  form  of 
either: 

1.  A  document  which  accompanies  the 
glazing  materials  or  products  involved 
in  each  shipment  or  delivery,  such  as  an 
invoice,  a  bill  of  lading,  or  separate  writ¬ 
ten  statement;  or 

2.  A  continuing  certification  in  the 
form  of  a  document,  such  as  a  letter, 
which  is  applicable  to  all  glazing  mate¬ 
rials  or  pr(^ucts  incorporating  glazing 
materials  which  are  sold  or  delivered 
from  one  specified  date  vmtil  another 
specified  date,  or  from  one  specified  date 
until  further  notice. 

The  Commission  is  aware  that  some 
persons  and  firms  required  to  issue  cer¬ 
tificates  of  compliance  with  the  standard 
would  prefer  to  issue  a  certificate  in  the 
form  of  a  permanent  label  on  each  piece 
of  glazing  material  or  on  each  product 
which  is  subject  to  the  standard.  How¬ 
ever,  the  Commission  believes  that  the 
Consumer  Product  Safety  Act  requires 
that  the  certificate  of  compliance  must 
take  the  form  of  a  document  which  Is 
separate  from  the  item  or- items  which 
are  certified  to  comply. 

The  Commission  observes  that  one  pur¬ 
pose  of  the  certificate  is  to  allow  per¬ 
sons  and  firms  in  the  chain  of  distribu¬ 
tion  holding  such  a  certificate  of  com¬ 
pliance  to  rely  on  the  certificate  without 
fear  of  committing  any  act  which  is  pro¬ 


hibited  by  section  19(a)  (1)  of  the  act.  In 
some  cases,  the  Commission  believes  that 
possession  of  a  written  document  would 
be  the  only  way  that  a  person  or  firm 
could  demonstrate  that  any  given  prod¬ 
uct  had  been  certified  to  comply  with 
the  standard. 

For  example,  some  of  the  materials 
which  are  subject  to  the  standard  can 
be  cut  to  smaller  sizes,  and  in  that  proc¬ 
ess,  the  label  placed  on  the  product  by 
its  manufacturer  could  become  sepa¬ 
rated  from  the  glazed  material.  Without 
a  documentary  of  compliance  any  per¬ 
son  or  firm  handling  the  unlabeled  por¬ 
tion  of  the  glazing  material  would  not 
be  able  to  confirm  that  such  an  item  had 
been  certified  by  its  manufacturer  to 
comply  with  the  standard.  Similarly,  if 
the  glazing  material  or  product  were 
broken  in  such  a  manner  as  to  destroy  or 
obliterate  the  label,  any  person  or  firm 
which  had  handled  the  glazing  material 
or  product  would  be  unable  to  demon¬ 
strate  that  it  had  been  certified  to  com¬ 
ply  wdth  the  standard  unless  each  such 
person  or  firm  had  a  separate  document 
relating  to  the  item  in  question.  The 
Commission’s  position  that  the  certificate 
of  compliance  take  the  form  of  a  sepa¬ 
rate  document,  set  forth  above,  is  essen¬ 
tially  the  same  position  expressed  in  Ad¬ 
visory  Opinion  248,  which  was  published 
in  the  Federal  Register  of  April  27,  1977 
(42  FR  21507),  and  Advisory  Opinion 
248A,  which  is  available  for  review  in 
the  Commission’s  OfiBce  of  the  Secretary. 

While  the  Commission  believes  that 
proposed  §  1201.35  provides  the  maximum 
degree  of  flexibility  as  to  the  form  of 
the  certificate  of  compliance  which  is 
consistent  with  the  Consumer  Product 
Safety  Act,  the  Commission  specifically 
invites  comments  on  this  issue. 

Content  of  Certificate 

Whatever  the  form  of  the  certificate 
of  compliance,  proposed  §  1201.36(b)  re¬ 
quires  that  the  certificate  must  contain 
a  statement  in  the  English  language  that 
the  glazing  materials  or  products  to 
which  the  certificate  is  applicable  are 
subject  to  and  comply  with  the  standard. 
Additionally,  prop>osed  §  1201.36(b)  re¬ 
quires  that  the  certificate  must  contain 
the  name  of  the  person  or  firm  Issuing 
the  certificates;  the  name  of  the  manu¬ 
facturer  of  the  glazing  material;  and  the 
date  of  production  of  the  glazing  mate¬ 
rial  by  w'eek. 

Label 

Although  the  Commission  believes  that 
the  Consumer  Product  Safety  Act  re¬ 
quires  the  certificate  of  compliance  to  be 
in  the  form  of  a  document  which  is  sep¬ 
arate  from  the  product  or  products  for 
which  it  is  applicgible,  the  Commission  is 
aware  that  in  the  distribution  chain,  in 
the  event  of  a  recall  of  glazing  from  the 
distribution  chain,  it  is  essential  that  the 
specific  piece  of  glazing  to  be  recalled  is 
identifiable.  It  also  recognizes  that  ulti¬ 
mate  purchasers  of  glazing  materials 
and  products  may  want  assurance  that 
the  specific  item  which  they  are  buying 
or  receiving  complies  with  the  standard. 
The  Commission  is  also  aware  that  build¬ 
ing  inspectors  and  other  local  officials 


FEDERAL  REGISTER,  VOL  42,  NO.  242 — FRIDAY,  DECEMBER  16,  1977 


63592 


PROPOSED  RULES 


usually  look  for  a  label  to  determine  if  a 
product  meets  an  applicable  standard. 

For  these  reasons,  provisions  of  pro¬ 
posed  §  1201.37  require  that  each  piece 
of  glazing  material  and  each  product  in¬ 
corporating  glazing  materials  must  have 
a  noni^ermanent  label  which  states  tliat 
the  material  or  product  is  subject  to  and 
complies  with  the  standard;  gives  the 
name  and  address  of  the  manufacturer, 
Importer,  or  private  labeler  of  the  glaz¬ 
ing  material:  and  gives  the  name  and 
address  of  the  manufacturer,  importer, 
or  private  labeler  of  the  product. 

The  label  required  by  proposed  §  1201.- 
37  must  remain  attached  to  and  legible 
on  the  material  or  product  to  which  it  is 
aflaxed  until  that  material  or  product  is 
in  the  possession  of  its  ultimate  pur¬ 
chaser.  While  a  permanent  label  is  not 
required  by  proposed  §  1201.37,  a  perma¬ 
nent  label  which  contains  all  of  the  in¬ 
formation  required  by  proposed  §  1201.37 
will  satisfy  the  requirements  of  that  sec¬ 
tion. 

Other  Provisions 

Proposed  §  1201.38  states  that  the  fail¬ 
ure  of  any  manufacturer,  fabricator,  or 
Importer  to  certify  that  any  architec¬ 
tural  glazing  material  or  product  in¬ 
corporating  glazing  material  which  is 
subject  to  the  standard  complies  with 
that  standard  in  accordance  with  the 
proposed  regulations  or  to  comply  with 
the  labeling  requirements  of  proposed 
S  1201.37  is  a  violation  of  section  14  of 
the  Consumer  Product  Safety  Act  and  a 
prohibited  Act  within  the  meaning  of 
section  19  of  the  act  (15  U.S.C.  2068). 
Proposed  §  1201.38  also  states  that  the 
failure  to  maintain  the  records  required 
by  proposed  §  1201.35  is  a  prohibited  act 
within  the  meaning  of  section  19  of  the 
act. 

Proposed  §  1201.39  states  that  the  issu¬ 
ance  of  any  certificate  of  compliance 
with  the  standard  which  is  not  based  on 
the  testing  required  by  proposed  §  1201.33 
or  which  is  in  any  other  way  false  or  mis¬ 
leading  shall  constitute  the  issuance  of  a 
false  certificate,  if  the  person  w'ho  issued 
such  certificate  in  the  exercise  of  due 
care  has  reason  to  know  that  the  certifi¬ 
cate  Is  false  or  misleading  in  any  ma¬ 
terial  respect. 

Proposed  §  1201.40  states  that  archi¬ 
tectural  glazing  materials  and  products 
Incorporating  glazing  materials  which 
have  not  been  certified,  or  which  have 
been  falsely  certified  are  presumed  to 
fail  to  comply  with  the  standard.  Pro¬ 
posed  S  1201.40  provides  further  that  In 
any  enforcement  proceeding  any  person 
or  firm  which  has  failed  to  certify,  or  has 
falsely  certified,  that  any  glazing  ma¬ 
terial  or  product  incorporating  glazing 
material  complies  with  the  standard 
bears  the  burden  of  going  forward  with 
evidence  to  meet  or  rebut  the  presump¬ 
tion  that  the  material  or  product  fails  to 
comply  with  the  standard. 

The  Commission  believes  that  it  is 
both  fair  and  reasonable  to  presume  that 
a  manufacturer  who  distributes  uncerti¬ 
fied  or  falsely  certified  products  In  com¬ 
merce  has  distributed  noncomplidng 
products,  and  thus  to  place  on  that  man¬ 


ufacturer  the  burden  of  bringing  in 
whatever  evidence  may  be  available  to 
rebut  the  presumption.  The  Commission 
also  believes  that  the  presumptions  ex¬ 
pressed  in  §  1201.40  will  compliment  en¬ 
forcement  efforts  by  encouraging  volun¬ 
tary  compliance  with  the  testing  and 
other  requirements  set  forth  in  the  pro- 
ix».sed  regulations. 

Proposed  §  1201.41  states  that  civil 
penalties  are  authorized  by  section  19 
of  the  Consumer  Product  Safety  Act  for 
the  failure  to  certify  any  architectural 
glazing  material  or  any  product  incor¬ 
porating  glazing  material  which  is  sub¬ 
ject  to  the  standard  for  failure  to  comply 
with  labeling  requirements,  for  failure 
to  maintain  the  records  required  by  pro¬ 
posed  §  1201.35  or  for  isuuance  of  a  false 
certificate,  if  the  failure  to  certify,  fail- 
ure  to  label,  failure  to  maintain  records, 
or  the  issuance  of  a  false  certificate  is 
done  “knowingly.”  Proposed  5  1201.41 
also  states  that  section  20  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2069)  makes  the  failure  to  issue  a  cer¬ 
tificate,  failure  to  label,  failure  to  main¬ 
tain  records,  or  false  certification,  a  crim¬ 
inal  (rffense  if  the  failure  to  certify,  fail¬ 
ure  to  maintain  records  or  false  certifi¬ 
cation  is  “knowing  and  willful.” 

Proposed  §  1201.42  states  that  any  per¬ 
son  who  sells  or  distributes  in  commerce 
any  architectural  glazing  material  or  any 
product  incorporating  glazing  material 
which  has  been  certified  to  comply  with 
the  standard  in  accordance  with  the  pro¬ 
posed  regulation  but  which  nevertheless 
fails  to  conform  to  the  standard  shall  not 
be  subject  to  any  civil  or  criminal  penalty 
unless  that  person  had  actual  knowledge 
that  the  sale  or  distribution  of  that  glaz¬ 
ing  material  or  product  incorporating 
glazing  material  would  be  a  violation  of 
the  Consumer  Product  Safety  Act. 

Proposed  §  1201.43  states  that  in  any 
enforcement  action  the  proponent  bears 
the  burden  of  persuading  the  finder  of 
fact  that  any  architectural  glazing  mate¬ 
rial  or  product  incorporating  glazing  ma¬ 
terial  which  has  been  certified  to  comply 
with  the  standard  in  accordance  with  the 
proposed  regulation  and  for  which  the 
records  required  by  proposed  {  1201.35 
have  been  maintained  does  not  in  fact 
comply  with  the  standard  or  presents 
substantial  or  unreasonable  -risks  of 
injury  to  the  public. 

Metric  Conversions 

The  regulations  proposed  below  were 
developed  using  the  English  system  of 
units.  Metric  equivalents  have  not  been 
Included  throughout  the  proposal.  Where 
metric  equivalents  are  absent  they  may 
be  calculated  by  using  the  following  con¬ 
version  factor: 

1  inch  =  2.54  centimeters. 

1  pound  =  .4536  kilograms. 

Effective  Date 

Tlie  Commission  proposes  that  the  reg¬ 
ulations  set  forth  below  shall  become  ef¬ 
fective  thirty  days  after  publication  of 
final  regulations  in  the  Federal  Register. 
However,  cwnments  are  solicited  con¬ 
cerning  any  other  date  which  any  in¬ 


terested  party  may  believe  to  be  more 
suitable  or  appropriate.  A  full  statement 
of  reasons  supporting  any  recommended 
alternative  effective  date  is  requested  in 
comments  addressed  to  this  issue. 

Oral  Presentations 

In  addition  to  soliciting  written  com¬ 
ments  on  the  regulations  proposed  below 
the  Commission  also  intends  to  provide 
opportunity  for  oral  presentation  of  data, 
views,  arguments,  and  opinions  relating 
to  the  proposed  regulations  on  Febru¬ 
ary  15, 1978. 

To  facilitate  scheduling  of  oral  pre¬ 
sentations,  all  persons  who  desire  to 
make  an  oral  presentation  are  requested 
to  advise  Richard  Danca  of  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207,  not 
later  than  February  1, 1978. 

An  outline  of  the  presentation  must  be 
submitted  to  Richard  Danca  not  later 
than  February  8, 1978. 

Conclusion  and  Proposal 

Therefore,  pursuant  to  provisions  of 
sections  14,  16,  and  27(e)  of  the  Con¬ 
sumer  Product  Safety  Act  (86  Stat.  1220, 
1222,  and  1228;  15  U.S.C.  2063,  2065,  and 
2076(e)),  the  Commission  proposes  to 
amend  Title  16,  Chapter  n.  Subchapter 
B,  by  designating  the  Safety  Standard 
for  Architectural  Glazing  Materials 
(§§  1201.1-1201.7)  as  16  CFR  Part  1201, 
Subpart  A,  and  by  adding  a  new  Subpart 
B  to  Part  1201,  as  follows: 

PART  1201 — SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATERIALS 

Subpart  A — The  Standard 
•  •  •  •  • 

Subpart  B — Certification  of  Architectural  Glazing 
Materials  and  Products  Incorporating  Architec- 
tural  Glazing  Materials 

Sec. 

1201.31  Purpose  and  scope. 

1201.32  Definitions. 

1201.33  Reasonable  testing  programs. 

1201.34  Effect  of  compliance  with  reason¬ 

able  testing  program  on  enforce¬ 
ment  actions. 

1201.35  Recordkeeping  requirements. 

1201.36  Certification. 

1201.37  Nonpermanent  label. 

1201.38  Failure  to  certify  or  to  maintain 

records. 

1201.39  Issuance  of  a  false  certificate. 

1201.40  Effect  of  false  certification  or  of 

failure  to  certify. 

1201 .41  Civil  and  criminal  penalties. 

1201.42  Good  faith  defense  to  holders  of 

certificates.  • 

1201.43  Effect  of  certification  based  on  a 

reasonable  testing  program. 

Authmity:  Secs.  14,  16,  27(e),  86  Stat. 
1220,  1222,  and  1228;  (15  U.S.C.  2063,  2065, 
2076(e)). 

Subpart  B — Certification  of  Architectural 
Glazing  Materials  and  Products  Incor¬ 
porating  Architectural  Glazing  Materials 

§1201.31  Purpose  and  scope. 

(a)  Purpose.  The  regulations  set  forth 
in  this  Subpart  B  of  Part  1201  establish 
requirements  for  manufacturers,  private 
labelers,  and  Importers  for  certification 
and  labeling  of  architectural  glazing  ma¬ 
terials  which  are  subject  to  the  Safety 
Standard  for  Architectural  Glazing  Ma- 
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terials  (16  CFR  Part  1201,  Subpart  A; 
42  FR  1428),  and  for  manufacturers, 
private  labelers,  and  importers  of  prod¬ 
ucts  which  incorporate  glazing  materials 
and  which  are  subject  to  the  standard. 
Additionally,  these  regulations  set  forth 
requirements  for  a  reasonable  testing 
program  (as  that  term  is  used  in  section 

14  of  the  Consumer  Product  Safety  Act; 

15  U.S.C.  2063)  to  support  the  certifica¬ 
tion  of  compliance  with  the  standard  re¬ 
quired  by  section  14  of  the  Consumer 
E*roduct  Safety  Act  and  the  regulations 
which  appear  in  this  Subpart  B  of  this 
Part  1201,  and  for  maintenance  of  rec¬ 
ords  relating  to  the  production,  sam¬ 
pling,  testing,  labeling,  and  distribution 
of  architectural  glazing  materials  and 
products  incorporating  such  glazing  ma¬ 
terials  which  are  subject  to  the  standard. 

(b)  Scope.  The  regulations  set  forth  in 
this  Subpart  B  of  this  Part  1201  are  in 
addition  to  and  not  to  the  exclusion  of 
any  action  which  the  Consumer  Product 
Safety  Commission  may  take  with  re¬ 
spect  to  any  architectural  glazing  ma¬ 
terial  or  any  product  incorporating  any 
such  glazing  material  which  is  subject 
to  the  standard  and  which  presents  an 
unreasonable  risk  of  injury,  or  with 
respect  to  any  manufacturer,  distributor, 
or  retailer  who  handles  any  such  archi¬ 
tectural  glazing  material  or  product  in¬ 
corporating  any  such  glazing  material  in 
accordance  with  section  12,  15,  or  22  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2061,  2064,  or  2071)  or  any  other 
relevant  section  of  that  Act,  or  any  other 
act  administered  or  enforced  by  the 
Consumer  Product  Safety  Commission. 
Any  testing  required  by  the  regulations 
set  forth  in  this  Subpart  B  may  be  con¬ 
ducted  by  third  parties  in  accordance 
with  provisions  of  §  1201.33(i), 

^  1201.32  Definitions. 

(a)  For  the  piu'poses  of  the  regulations 
set  forth  in  this  Subpart  B  of  Part  1201, 
the  following  definitions  are  applicable: 

(1)  “Accelerated  environmental  dura¬ 
bility  tests”  means  the  tests  described 
hi  the  standard  at  16  CFR  1201.4(a)  (2) 
and  Table  1,  which  utilize  the  equipment 
sperified  in  the  standard  at  16  CFR 
1201.4(b)(3),  the  sample  selection  re¬ 
quirements  specified  in  the  standard  at 
16  CFR  1201.4(c)  (1)  and  (3),  the  test 
procedures  specified  in  the  standard  at  16 
CFR  1201.4(d)(2),  and  the  test  criteria 
specified  in  the  standard  at  16  CFR 
1201.4(e)(2). 

(2)  “Bullet-resisting  glazing  material” 
means  any  glazing  material  which  is  cer¬ 
tified  by  the  manufacturer,  is  certified 
by  a  third  party,  or  is  listed  by  a  labora¬ 
tory  to  pass,  with  any  rating,  those  pro¬ 
visions  of  either  ANSI  Standard  SE4.6- 
1973,  “Safety  Standard  for  Bulletin-Re¬ 
sisting  Equipment,”  November  2,  1973,  or 
UL  Standard  752,  “Standard  for  Bullet- 
Resisting  Equipment,”  February  18, 1974, 
which  are  applicable  to  glazing  mate¬ 
rials.  A  listing  by  Underwriters  Labora¬ 
tories,  Inc.  that  any  glazing  material 
meets  the  requirements  of  either  of  the 
standards  described  in  this  §  1201.32(a) 

(2)  is  sufficient,  although  not  necessary, 
to  establish  that  such  glazing  material  is 


bullet-resisting  glazing  material  for  pur¬ 
poses  of  the  regulations  in  this  Subpart 
B. 

(3)  “Burglary-resisting  glazing  mate¬ 
rial”  means  any  glazing  material  which 
is  certified  by  the  manufacturer,  is  cer¬ 
tified  by  a  third  party,  or  is  listed  by  a 
laboratory,  to  pass,  with  any  rating, 
those  provisions  of  either  ANSI  Standard 
SE4.5-1972,  “Safety  Standard  for  Bur¬ 
glary-Resisting  Glazing  Material,”  No¬ 
vember  28,  1972,  or  UL  Standard  972, 
“Standard  for  Burglary-Resisting  Glaz¬ 
ing  Material,”  June  2,  1972,  which  are 
applicable  te  glazing  materials.  A  listing 
by  Underwriters’  Laboratories,  Inc.  that 
any  glazing  material  meets  the  require¬ 
ments  of  either  of  the  standards  de¬ 
scribed  in  this  S  1201.32(a)  (3)  is  suffi¬ 
cient,  although  not  necessary,  to  estab¬ 
lish  that  such  glazing  material  is  bur¬ 
glary-resisting  glazing  material  for  pur¬ 
poses  of  the  regulations  in  this  Sub- 
part  B. 

(4)  “Environmental  prototype”  means 
two  or  more  impact  prototypes  of  the 
same  generic  type  of  glazing  material 
which  are  manufactured  by  using  the 
same  item  of  production  equipment. 

(5)  “Fabricator”  means  any  person  or 
firm  which  assembles  or  otherwise  incor¬ 
porates  glazing  materials  into  any  archi¬ 
tectural  product  which  is  subject  to  the 
standard.  A  “fabricator”  is  a  “manufac¬ 
turer”  as  the  term  “manufacturer”  L  de¬ 
fined  in  §  1201.32(a)  (9). 

(6)  “Impact  prototype”  means  one 
particular  kind  of  glazing  material  made 
to  specifications  established  by  the  man¬ 
ufacturer  prior  to  its  production.  The 
specifications  for  each  impact  prototype 
must  estabUsh: 

(i)  The  type  of  glazing  material  (e.g., 
tempered  glass,  laminated  glass,  mono¬ 
lithic  plastic,  organic -coated  glass) ; 

(ii)  Its  nominal  thickness;  except  in 
the  case  of  monolithic  plastic  glazing 
materials,  only  the  largest  and  smallest 
nominal  thickness  of  each  generic  type 
of  such  glazing  material  produced; 

(iii)  The  particular  tempering  fur¬ 
nace,  laminating  4ine,  extrusion  ma¬ 
chine,  or  other  necessary  item  of  equip¬ 
ment  used  for  its  production;  and 

(iv)  Whether  the  glazing  material  is 
to  be  certified  for  use  in  Category  I  prod¬ 
ucts  or  in  Category  II  products; 

(V)  For  wired  glass  only,  the  wire  pat¬ 
tern  used. 

A  manufacturer  may  include  addi¬ 
tional  distinguishing  characteristics 
when  establishing  specifications  for  an 
impact  prototype. 

(7)  “Impact  test”  means  the  test  de¬ 
scribed  in  the  standard  at  §  1201.4(a)  (1) 
which  uses  the  test  procedure  described 
in  the  standard  at  S  1201.4(d)  (1)  and  the 
test  criteria  specified  by  the  standard  at 
§  1201.4(e)  (1).  Samples  shall  be  selected 
in  accordance  with  the  requirements  of 
§  1201.33  (b)  or  (c),  as  applicable.  The 
test  equipment  shall  be  the  equipment 
described  in  the  standard  at  §  1201.4(b) 
(1)  and  (2),  except  that; 

(i)  If  a  tester  does  not  rely  on  the 
test  criterion  set  forth  in  the  Stand¬ 
ard  at  S  1201.4(e)  (1)  (i) — the  so-called 
“three-inch  sphere  test” —  to  demon¬ 


strate  that  the  specimen  tested  complies 
witti  the  standard,  a  detachable  sub- 
frame  Is  not  required;  and 

(ii)  The  design  of  the  subframe  is  suf¬ 
ficient  if  the  test  specimen  Is  mounted 
so  that  its  entire  perimeter  is  contacted 
by  neoprene  of  the  type  specified  in, 

§  1201.4(b)  (1)  and  in  fgure  3  of  the 
standard,  which  is  compressed  between 
10  and  15  percent  of  the  original  thick¬ 
ness  by  securing  methods  uniformly 
spaced  no  greater  than  18  inches  apart 
with  no  fewer  than  two  on  any  edge. 

(8)  “Manufacture”  means  to  manufac¬ 
ture,  produce,  or  assemble. 

(9)  “Manufacturer”  means  any  per¬ 
son  or  firm  which  manufactures  or  im¬ 
ports  any  glazing  material  which  is  sub¬ 
ject  to  the  standard,  or  any  person  or 
firm  which  assembles,  fabricates,  or  im¬ 
ports  any  architectural  product  which 
incorporates  glazing  material  and  which 
is  subject  to  the  standard. 

(10)  “Production  imit”  means  a  quan¬ 
tity  of  glazing  material,  determined  by 
the  manufacturer  but  not  to  exceed  the 
amount  of  that  glazing  material  pro¬ 
duced  in  seven  consecutive  calendar 
days.  A  production  unit  may  consist  of 
one  or  more  impact  prototypes  if  those 
impact  prototypes  are  of  the  same  type 
of  glazing  material  and  are  manufac¬ 
tured  by  using  the  same  item  of  produc¬ 
tion  equipment. 

(11)  “Standard”  means  the  Safety 
Standard  for  Architectural  Glazing  Ma- 
trials,  16  CFR  Part  1201,  Subpart  A,  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  6,  1977  at  42  FR  1428. 

(b)  All  other  terms  used  in  this  regu¬ 
lation  shall  have  the  same  meaning  as 
those  terms  as  defined  in  the  standard 
at  §  1201.2(a)  or  in  the  Consumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2051  et  seq.). 

(c)  Specifications,  test  methods,  and 
recommended  practices  listed  below  are 
hereby  incorporated  into  the  regulations 
which  comprise  this  Subpart  B  of  this 
Part  1201: 

(1)  ANSI  Standard  SE4.6-1973, 
“Safety  Standard  for  Bullet-Resisting 
Equipment,”  as  approved  on  November 
2,  1973,  and  published  by  American  Na¬ 
tional  Standards  Institute,  Inc.  Copies 
may  be  obtained  from  American  Na¬ 
tional  Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  New  York  10018. 

(2)  ANSI  Standard  SE45-1972  “Stand¬ 
ard  for  Burglary-Resisting  Glazing  Ma¬ 
terial,”  as  approved  on  November  28, 
1972,  and  published  by  American  Na¬ 
tional  Standards  Institute,  Inc.  Copies 
may  be  obtained  from  American  National 
Standards  Institute,  Inc.,  1430  Broadway, 
New  York,  New  York  10018. 

(3)  ASTM  D  1499-64.  “Standard  Rec¬ 
ommended  Practice  for  Operating  Ligh't- 
and- Water-Exposure  Apparatus  (Car¬ 
bon-Arc  Type)  for  exposure  of  Plastics,” 
approved  August  31,  1964,  by  the  Ameri¬ 
can  Society  for  Testing  and  Materials. 
Copies  may  be  obtained  from  American 
Society  for  Testing  and  Materials,  1916 
Race  Street,  Philadelphia,  Pennsylvania 
19103. 

(4)  ATSM  D  2583-75,  “Standard 
Method  of  Test  for  Indention  Hardness 
of  Plastics  by  Means  of  a  Barcol  Im- 


FEDERAL  REGISTER,  VOL.  42,  NO.  242— FRIDAY,  DECEMBER  16,  1977 


63594 


PROPOSED  RULES 


pressor,”  approved  February  28,  1975,  by 
the  American  Society  for  Testing  and 
Materials.  Copies  may  be  obtained  from 
American  Society  for  Testing  and  Ma¬ 
terials,  1916  Race  Street,  Philadelphia, 
Pennsylvania  19103. 

v5)  ATSM  G  23-69,  “Standard  Rec¬ 
ommended  Practice  for  Operating  light- 
and- Water-Exposure  Apparatus  (Car¬ 
bon-Arc  Type)  for  Exposure  of  Non- 
metalhc  Materials,  approved  March  21, 
1969,  by  the  American  Society  for  Test¬ 
ing  and  Materials.  Copies  may  be  ob¬ 
tained  from  American  Society  for  Test¬ 
ing  and  Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103. 

(6)  “Standard  Recommended  Practice 
for  Operating  EMMA(QUA)K — A  Fres- 
nel-Concentrator  Accelerated  Weather¬ 
ing  Machine  Employing  Natural  Sun¬ 
shine  as  Source,”  ASTM  draft  standard 
dated  October  1,  1976.  Copies  may  be  ob¬ 
tained  from  American  Society  for  Test¬ 
ing  and  Materials,  1916  Race  Street 
Philadelphia,  Pennsylvania  19103. 

(7)  UL  Standard  752,  “Standard  for 
Bullet -Resisting  Equipment,”  as  ap¬ 
proved  on  February  18,  1974,  and  pub¬ 
lished  by  Underwriters’  Laboratories, 
Inc.  Copies  may  be  obtained  from  Under¬ 
writers’  Laboratories,  Inc.,  333  Phing- 
sten  Rd.,  Northbrook,  Illinois  60062. 

(8)  UL  Standard  972,  “Standard  for 
Burglary -Resisting  Glazing  Material,”  as 
approved  on  Jime  2,  1972,  and  published 
by  Underwriters’  Laboratories,  Inc. 
Copies  may  be  obtained  from  Under¬ 
writers’  Laboratories,  333  Phingsten  ^ 
Road,  Northbrook,  Illinois  60062. 

§  1201.3.3  Reasonable  lesting  programs. 

(a)  General.  A  “reasonable  testing 
program”  (as  that  term  is  used  in  sec¬ 
tion  14  of  the  Consumer  Product  Safety 
Act;  15  U.S.C.  2063)  for  glazing  ma¬ 
terials  and  products  incorporating  glaz¬ 
ing  materials  which  are  subject  to  the 
standard,  shall  consist  of  impact  quali¬ 
fication  testing  of  each  impact  proto¬ 
type;  production  testing  of  each  produc¬ 
tion  unit;  and  environmental  durability 
testing  of  glazing  materials,  as  specified 
below.  The  sampling  and  testing  program 
prescribed  by  this  S  1201.33  contains 
special  provisions  for  bullet-resisting 
glazing  materials  and  for  burglary-re¬ 
sisting  glazing  materials,  which  appear 
at  §  1201.33(d).  The  testing  program  set 
forth  in  this  §  1201.33  establishes  the 
minimum  amount  of  sampling  and  test¬ 
ing  which  must  be  performed  to  serv'e  as 
the  basis  for  the  certificate  of  compliance 
required  by  section  14  of  the  Consumer 
Product  Safety  Act  for  architectural 
glazing  materials  and  products  incorpor¬ 
ating  architectural  glazing  materials 
which  are  subject  to  the  requirements  of 
the  standard.  Manufacturers  may  per¬ 
form  any  additional  sampling  and  test¬ 
ing  beyond  the  amount  required  by  this 
§  1201.33  which  they  desire. 

(b)  Impact  qualification  testing.  (1) 
Impact  qualification  testing  is  accom¬ 
plished  by  subjecting  specimens  of  each 
impact  prototype  to  the  impact  test  de¬ 
scribed  in  the  standard  until  four  test 
specimens  in  succession,  selected  at  a 


rate  of  two  specimens  respectively  made 
during  each  of  two  consecutive  periods 
of  seven  consecutive  calendar  days,  pass 
the  Impact  test  using  the  criteria  set 
forth  in  the  standard  at  §  1201.4(e)  (1). 
(In  the  case  of  nomolithlc  plastic  glazing 
materials,  modulus  of  elasticity  may  be 
determined  using  the  test  set  forth  above 
in  I  1201.33(c)  (2)  (iv)  (C)  (1),  and  hard¬ 
ness  may  be  determined  by  using  the  test 
.set  forth  above  in  §  1201.33(c)  (2)  (iv)  (C) 
(2)  rather  than  by  use  of  the  impact  test 
prescribed  by  the  standard.)  Specimens 
for  impact  qualification  testing  shall  be 
selected  in  accordance  with  provisions  of 
the  standard  at  §  1201.4(c)(1)  and  this 
§  1201.33(b)  (1) ,  but  need  not  be  selected 
at  random. 

(2)  After  impact  qualification  of  each 
Impact  prototype  is  acomplished,  pro¬ 
duction  testing  shall  begin  in  accordance 
with  provisions  of  5  1201.33(c)  below. 
The  production  which  is  represented  by 
the  four  successive  specimens  which  pass 
impact  qualification  testing  may  be  dis¬ 
tributed  in  commerce  if  that  production 
is  certified  in  accordance  with  provisions 
of  §  1201.35  below. 

(3)  If  failing  results  are  obtained  from 
any  specimen  prior  to  completion  of  im¬ 
pact  qualification  testing,  none  of  the 
production  of  that  impact  prototype 
from  which  any  of  the  four  test  speci¬ 
mens  were  selected  may  be  distributed  in 
commerce. 

(c)  Production  testing.  After  success¬ 
ful  completion  of  the  impact  qualifica¬ 
tion  testing  required  of  each  impact  pro¬ 
totype  by  §  1201.33(b) ,  above,  production 
of  that  impact  prototype  shall  be  assigned 
to  production  imits  and  shall  be  sub¬ 
jected  to  production  testing  in  the  man¬ 
ner  r;^uired  by  §  1201.33(c)  (1) .  Speci¬ 
mens  for  production  testing  shall  be  se¬ 
lected  in  accordance  with  provisions  of 
the  standard  at  S  1201.4(c)  (1).  Speci¬ 
mens  for  Impact  testing  shall  be  of  the 
largest  size  included  in  the  production 
unit  to  a  maximum  width  of  34  inches 
and  a  maximum  height  of  76  inches,  and 
may  include  pieces  of  glazing  material 
made  solely  for  purpqges  of  impact  test¬ 
ing.  Specimens  for  verification  testing 
shall  be  of  the  size  specified  in  §  1201.33 
(c)(2)(iv),  and  may  include  pieces  of 
glazing  material  made  solely  for  pur¬ 
poses  of  verification  testing.  Specimens 
for  production  testing  need  not  be  se¬ 
lected  at  random.  Each  production  unit 
shall  be  accepted  or  rejected  in  accord¬ 
ance  with  the  acceptance  criterion  set 
forth  below  at  §  1201.33(c)  (4) . 

(1)  A  production  imit  shall  consist  of 
a  quantity  of  glazing  material,  deter¬ 
mined  by  the  manufacturer,  but  not  to 
exceed  seven  consecutive  calendar  days’ 
production.  A  production  unit  may  con¬ 
sist  of  one  or  more  impact  prototypes 
which  have  been  qualified  by  impact 
qualification  testing  if  those  impact  pro¬ 
totypes  are  of  the  same  generic  type  of 
glazing  material  and  are  manufactured 
by  using  the  same  item  of  production 
equipment.  If  any  glazing  material  in  any 
impact  prototype  is  to  be  certified  for 
use  in  aCtegory  n  products,  all  speci¬ 
mens  from  that  impact  prototype  which 
are  subjected  to  the  impact  test  shall  be 


tested  by  using  a  drop  height  of  48  to 
48.5  inches. 

(2)  First-level  testing,  (i)  If  a  produc¬ 
tion  unit  consists  of  one  or  two  impact 
prototypes,  first  level  testing  shall  be  ac¬ 
complished  by  subjecting  one  specimen 
of  each  impact  prototype  included  in  the 
production  imit  to  the  impact  test  de¬ 
scribed  in  the  standard.  (In  the  case  of 
monolithic  plastic  glazing  materials, 
modulus  of  elasticity  may  be  determined 
using  the  test  set  forth  above  in  §  1201.33 

(c)  (2)  (iv)  (C)  (I) ,  and  hardness  may  be 
determined  by  using  the  test  set  forth 
above  in  §  1201.33(c)  (2)  (iv)  (C)  (2) 
rather  than  by  use  of  the  impact  test 
prescribed  by  the  standard.) 

(ii)  If  the  production  unit  consists  of 
three  or  more  impact  prototypes,  first- 
level  testing  shall  be  accomplished  by 
subjecting  one  specimen  from  ea(^  of 
two  separate  impact  prototypes  to  the 
impact  test  described  in  the  standard, 
and  by  subjecting  the  required  number 
of  specimen  from  each  other  impact 
prototype  included  in  the  production 
unit  to  the  appropriate  varification  test 
set  forth  below  in  5'1201.33(c)  (2)  (iv) . 
in  §  1201.33(c)  (2)  (iv)  (C)  (I),  and  hard- 
materials,  modulus  of  elasticity  may  be 
determined  using  the  test  set  forth  above 
in  §  1201.33(c)  (2)  (iv)  (C)  (1),  and  hard¬ 
ness  may  be  determined  by  using  the 
test  set  forth  above  in  f  1201.33(c)  (2) 
(iv)  (C)  (2)  rather  than  by  use  of  the 
test  prescribed  by  the  standard.)  Impact 
prototypes  shall  be  selected  for  impact 
testing  in  such  a  way  that  all  impact 
prototypes  in  the  production  imit  are 
subjected -to  impact  testing  an  equal 
number  of  times  in  the  fewest  number 
of  successive  production  units.  A  chart 
illustrating  one  means  to  obtain  proper 
selection  of  impact  prototypes  for  first 
level  testing  of  a  production  unit  con¬ 
sisting  of  three  to  five  separate  impact 
prototypes  appears  at  Figure  1.  At  the 
option  of  the  manufacturer,  an  impact 
test  of  each  impact  prototype  in  the  pro¬ 
duction  unit  may  be  performed  instead 
of  the  varification  tests  described  in 
§  1201.33(c)  (2)  (iv). 

(iii)  If  a  verification  test  results  in 
failure,  the  Impact  prototype  which 
yielded  failing  results  must  be  requalified 
by  impact  qualification  testing  in  ac¬ 
cordance  with  S  1201.33(b),  above;  and 
one  specimen  of  every  other  impact 
protot3T3e  included  in  the  production 
unit  must  be  subjected  to  and  pass  the 
impact  test  described  in  the  standard. 
If  any  impact  test  conducted  during 
first  level  testing  yields  failing  results 
(including  an  impact  test  conducted  after 
a  verification  test  failure),  each  impact 
prototype  included 'in  the  production 
unit  must  be  requalified  by  impact  quali¬ 
fication  testing  in  accordance  with  pro¬ 
visions  of  §  1201.33(b),  above. 

(iv)  Verification  tests.  Verification 
tests  are  simplified  tests  which  are  re¬ 
lated  to  tests  contained  in  the  standards, 
but  which  differ  according  to  the  nature 
of  the  glazing  material  to  be  tested.  The 
purpose  of  these  tests  is  to  verify  the 
quality  of  glazing  material.  The  verifica¬ 
tion  tests,  by  type  of  glazing  materials, 
are  as  follows: 
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(A)  Tempered  glass.  Select  one  test 
specimen  from  the  largest  size  of  tem¬ 
pered  glass  in  the  production  unit.  Test 
the  specimen  by  impacting  it  with  an 
automatic  punch  or  a  conventional  cen¬ 
ter  punch  and  hammer  within  one  inch 
inward  from  the  midpoint  of  one  of  the 
long  edges  of  the  test  specimen.  Impact 
the  test  specimen  until  it  breaks.  The 
test  specimen  shall  be  deemed  to  pass 
the  test  if  the  criterion  set  forth  in  the 
standard  at  1201.4(e)  (1)  (ii)  is  met. 

(B)  Laminated  glass.  Select  test  speci¬ 
mens  with  dimensions  of  12  inches  by 
12  inches.  Perform  the  boil  test  specified 
by  the  standard  at  1201.4(b)  (3)  (i) . 
1201.4(c)  (1),  1201.4(c)  (3)  (i),  and  1201.4 
(d)(2)(i);  or  using  appropriate  eciuip- 
ment  specified  in  the  standard  at  S  1201.4 
(b)  (3)  (i),  immerse  three  test  specimens 
in  water  which  has  been  heated  to  a 
slow  boil  at  atmospheric  pressure,  and 
keep  the  test  specimens  in  boiling  water 
for  two  hours.  The  specimens  shall  be 
deemed  to  pass  the  test  if  all  specimens 
meet  the  criterion  set  forth  in  the  stand¬ 
ard  at  S  1201.4(e)  (2)  (i). 

(C)  Monolithic  Plastics.  Determine 
modulus  of  elasticity  and  Rockwell  hard¬ 
ness  using  the  procedure  and  criteria 
specified  in  the  standard  at  1201.4(e) 
(1)  (iii) :  Provided  however: 

(1)  At  the  manufacturer’s  option, 
modulus  of  elasticity  may  be  determined 
by  use  of  the  following  method: 

(i)  Apparatus.  The  test  device  shall 
have  two  *4  inch  (6  mm)  diameter  steel 
rod  supports  on  10-inch  (25.4  cm)  cen¬ 
ters.  in  a  horizontal  plane.  They  shall 
be  of  sufficient  length  to  support  a  sam¬ 
ple  3  inches  (7.6  cm)  in  width.  The  test 
load  shall  be  applied  by  a  *4  inch  (6  mm) 
diameter  steel  rod  or  tube  greater 
than  3  inches  (7.6  cm)  in  length. 
A  dial  indicator  shall  be  attached  to 
the  loading  rod.  The  indicator  will  also 
be  mounted  on  the  frame  to  which  the 
support  rods  are  attached.  It  will  be 
mounted  to  provide  loading  of  the  test 
specimens  at  the  midpoint  of  the  10- 
inch  (25.4  cm)  support  span.  The  dial 
indicator  will  be  graduated  to  0.001  inch 
(0.025  mm) .  A  loading  yoke  will  be  used 
to  suspend  the  loading  w'eight  from  the 
ends  of  the  loading  rod.  The  yoke  will 
be  capable  of  ready  application  over  the 
ends  of  the  loading  rod  which  project 
beyond  the  edges  of  the  test  specimen. 
The  yoke  shall  be  positioned  as  closely 
as  possible  to  the  edges  of  the  test  speci¬ 
men.  The  yoke  shall  permit  centering 
of  the  test  load  midw'av  betw’een  the 
edges  of  the  test  specimen. 

(ti)  Test  Specimen.  The  test  .specimen 
shall  be  3  inches  (7.62  cm)  wide  by  12 
inches  (30.48  cm)  long.  The  test  speci¬ 
men  shall  be  conditioned  at  59-86°P  (15- 
30°C)  and  25-75  percent  relative  humid¬ 
ity  for  at  least  12  hours  prior  to  testing. 

(iii)  Test  Conditions.  The  test  condi¬ 
tions  shall  be  59-86°F  (15-30''C)  and  25- 
75  percent  relative  humidity. 

(iu)  Procedure.  Measure  the  width  and 
thickness  of  the  specimen  at  its  center 
to  the  nearest  0.001  inch  (0.025  mm). 
For  patterned  material,  take  four  meas¬ 
urements  from  each  side  of  the  specimen 
near  the  center.  Two  of  the  measure¬ 


ments  on  a  side  will  be  of  the  thinest 
cross-section  and  two  of  the  thickest 
cross-section.  The  average  of  the  eight 
values  will  be  used  as  the  specimen 
thickness.  Select  a  loading  weight  which 
for  the  sample  thickness  may  be  expected 
to  give  a  deflection  value  in  the  range  of 
0.025  (0.64  mm)  to  0.500  (12.7  mm) 
inches.  The  following  table  may  be  used 
for  selection  of  test  weights: 

Specimen  thickness  Weight 

<0.091  in.  (2.31  mm) _  1  lb.  (0.45  kg). 

0.091  In.  (2.31  mm)  to  3  lbs.  ( 1.36  kg) . 

0  180  in.  (4.57  mm) . 

0.181  In.  (4.60  mm)  to  5  lbs.  (2.27  kg) . 
0.250  in.  (6.35  mm). 

>0.250  in.  (6.35  mm) _  10  ibs.  (4.54  kg) 

or  greater. 

Place  the  specimen  on  the  support  pins, 
centering  it  with  respect  to  the  pins 
and  loading  bar.  It  will  be  necessary  to 
lift  the  loading  bar  while  placing  and 
positioning  the  specimen.  Lower  the 
loading  bar  onto  the  specimen.  Attach 
the  loading  yoke  to  the  loading  bar. 
Read  the  dial  indicator  and  record  the 
value  to  the  nearest  0.001  in.  (0.025 
mm  > .  Apply  the  test  load  to  the  yoke 
and  bar.  After  60  seconds,  read  the  dial 
indicator  and  record  the  value  to  the 
nearest  0.001  in.  (0.025  mm) . 

(V)  Calculations.  Determine  the  de¬ 
flection  of  the  specimen  by  calculating 
the  difference  in  the  indicator  readings 
for  the  loaded  and  unloaded  conditions. 
The  modulus  of  elasticity  may  be  cal¬ 
culated  using  the  following  formula: 

E  =  L’F  Mbt' 

modulus  of  elasticity 
F  —  force  used  to  bend  specimen 
d  =deffectlon  of  test  specimen  at  force  F 
b  —  width  of  test  specimen 
f  =  thickness  of  test  specimen 

(vi)  Interpretation  of  Results.  A  cal¬ 
culated  modulus  of  elasticity  of  less  than 
750,000  psi  (5,170)  megapascal)  will  con¬ 
stitute  passage  of  the  test  criterion. 

(2)  At  the  manufacturer’s  option,  the 
hardness  of  plastic  specimens  may  be 
determined  by  use  of  a  Barcol  impressor. 

(i)  Procedure.  The  test  procedure  spe¬ 
cified  in  “Standard  Method  of  Test  for 
Indentation  Hardness  of  Plastics  by 
Means  of  a  Barcol  Impressor,”  ASTM  D 
2583-75. 

(h)  Interpretation  of  results.  A  Barcol 
hardness  of  85  or  less  shall  constitute 
passage  of  the  test  criterion. 

(D)  Organic-coated  glass.  At  the  time 
impact  qualification  testing  is  performed, 
select  three  test  specimens.  Subject  the 
three  test  specimens  to  the  Adhesion 
Test  and  Tensile  Strength  Test  described 
in  the  standard  at  §  1201.4(e)  (2)  (ii)  (B) 
in  the  “control”  condition.  Record  the 
results.  When  production  testing  begins, 
for  each  verification  test  select  three  test 
specimens.  Subject  these  test  specimens 
to  the  Adhesion  Test  and  Tensile 
Strength  Test  described  in  the  standard 
at  §  1201.4(e)  (2)  (ii)  (B)  in  the  “control” 
condition.  Record  the  results  for  com¬ 
parison  with  the  results  obtained  from 
the  last  preceding  verification  test  for 
organic-coated  glass  performed  in  ac¬ 
cordance  with  the  requirements  of  this 
5  1201.33(c)  (2)  (iv)  (D) .  Passing  results 
are  obtained  if  the  average  tensile  value 
of  the  three  specimens  tested  is  no  less 


than  C,  and  the  average  adhesion  value 
of  the  three  specimens  tested  is  no  less 
than  C«,  where  C,  and  C„  are  defined  as 
follows: 

C ,  =  m,—2s,  where  m,  Is  the  average  tensile 
value  of  the  three  .specimens  tested  In 
the  last  preceding  test  conducted  In  ac¬ 
cordance  with  this  5  1201.33(c)  (2)  (Iv) 
(D)  and  si  is  the  standard  deviation  of 
the  three  specimens  being  tested  (com¬ 
puted  using  two  degrees  of  freedom) . 

C„  —  m,—2s,,  where  m„  is  the  average  adhesion 
value  of  the  three  specimens  tested  in 
the  last  preceding  test  conducted  in  ac¬ 
cordance  with  this  §  1201.33(c)  (2)  (Iv) 
(D)  and  s„  Is  the  standard  deviation  of 
the  three  specimens  being  tested  (com¬ 
puted  by  using  two  degrees  of  freedom). 

(3)  Second-level  testing,  (i)  After  20 
successive  impact  tests  (not  counting 
impact  tests  substituted  for  verification 
tests)  have  been  performed  with  passing 
results  during  production  testing,  the 
manufacurer  may  elect  to  conduct  pro¬ 
duction  testing  by  subjecting  one  speci¬ 
men  of  one  impact  prototype  in  the  pro¬ 
duction  unit  to  the  impact  test  described 
in  the  standard,  and  the  required  num¬ 
ber  of  specimens  from  each  other  im¬ 
pact  prototype  included  in  the  produc¬ 
tion  unit  to  the  appropriate  verification 
test  set  forth  in  §  1201.33(c)  (2)  (iv) , 
above.  (In  the  case  of  monolithic  plastic 
glazing  materials,  modulus  of  elasticity 
may  be  determined  using  the  test  set 
forth  above  in  §  1201.33(c)  (2)  (iv)  (C) 

( 1 ) ,  and  hardness  may  be  determined  by 
using  the  test  set  forth  in  §  1201.33(c)  (2) 
(iv)  (C)(2)  rather  than  by  use  of  the 
impact  test  prescribed  by  the  standard.) 
Impact  prototypes  shall  be  selected  for 
impact  testing  in  such  a  manner  that  all 
impact  prototypes  included  in  the  pro¬ 
duction  unit  are  subjected  to  impact 
testing  an  equal  number  of  times  in  the 
fewest  number  of  successive  production 
units. 

(ii)  If  a  verification  test  yields  fail¬ 
ing  results,  subject  one  specimen  of  each 
impact  prototype  contained  in  the  pro¬ 
duction  unit  to  the  impact  test  described 
in  the  standard.  If  no  impact  test  yields 
failing  results,  return  to  first  level  pro¬ 
duction  testing  in  accordance  with 
§  1201.33(0(2)  of  all  impact  prototypes 
contained  in  the  production  unit.  If  any 
impact  test  conducted  during  second 
level  production  testing  yields  failing 
results  (including  an  impact  test  con¬ 
ducted  after  a  verification  test  failure), 
each  impact  prototype  included  in  the 
production  unit  must  be  requalified  by 
impact  qualification  testing  in  accord¬ 
ance  with  provisions  of  5  1201.33(b), 
above. 

( 4 )  Acceptance  criterion.  A  production 
unit  is  accepted  if  after  performance  of 
all  testing  required  by  5  1201.33(c),  no 
impact  test  or  vei'iflcation  test  yields  fail¬ 
ing  results.  A  production  unit  is  rejected 
if  any  impact  test  or  verification  test  re¬ 
quired  by  §  1201.33(c)  yields  failing  re¬ 
sults. 

(5)  Disposition  of  production  units. 
An  acceptable  production  unit  may  be 
distributed  in  commerce  if  certified  in 
accordance  with  provisions  of  §  1201.36, 
below.  A  rejected  production  unit  shall 
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not  be  distributed  in  commerce:  Pro¬ 
vided  however.  That  a  manufacturer  may 
select  two  specimens  from  each  impact 
prototype  included  within  any  rejected 
production  unit  which  were  produced  at 
any  time  before  the  test  specimen  which 
yielded  failing  results.  The  selected  spec¬ 
imens  shall  be  subjected  to  the  impact 
test  described  in  the  standard.  (In  the 
case  of  monolithic  plastic  glazing  ma¬ 
terials,  modulus  of  elasticity  may  be  de¬ 
termined  using  the  test  set  forth  above 
in  $  1201.33(c)  (2)  (iv)  (0(1),  and  hard¬ 
ness  may  be  determined  by  using  the  test 
set  forth  above  in  §  1201.33(c)  (2)  (iv)  (C) 

(2)  rather  than  by  use  of  the  impact  test 
prescribed  by  the  standard  )  If  both 
specimens  yield  passing  results,  that  por¬ 
tion  of  the  impact  prototype  repre¬ 
sented  by  those  specimens  which  was 
produced  before  the  more  recently  man¬ 
ufactured  sp^imen  may  he  accepted  and 
may  be  distributed  in  commerce  if  certi¬ 
fied  in  accordance  with  provisions  of 
§  1201.36,  below,  and  the  remainder  of 
the  production  of  that  impact  prototype 
which  is  included  within  the  rejected 
production  unit  shall  be  rejected  and 
shall  not  be  distributed  in  commerce.  If 
either  specimen  yields  failing  results, 
the  manufacturer  may  select  two  addi¬ 
tional  specimens  from  the  impact  proto¬ 
type  which  yielded  failing  results:  Pro¬ 
vided.  That  those  two  additional  speci¬ 
mens  w’ere  produced  before  the  specimen 
which  yielded  failing  results  when  tested 
m  accordance  with  this  §  1201.33(c;  (5) . 
The  two  additional  specimens  shall  be 
subjected  to  the  impact  test  described 
in  the  standard.  (In  the  case  of  plastic 
glazing  materials,  modulus  of  elasticity 
may  be  determined  by  using  the  test  set 
forth  above  in  §  1201.33(c)  (2)  (iv)  (C) 

( 1  < .  arid  hardness  may  be  determined 
using  the  test  .set  forth  above  in  §  1201.- 
33*0  (2)  (iv)  <£j)  <2) .  rather  than  by  the 
of  the  impact  test  .set  prescribed  by  the 
standard.)  If  both  additional  specimens 
yield  passing  results,  that  portion  of  the 
impact  prototype  represented  by  those 
additional  specimens,  which  was  pro¬ 
duced  before  the  more  recently  manu¬ 
factured  of  those  additional  specimens 
may  be  accepted  and  may  be  distributed 
in  commerce  if  certified  in  accordance 
with  provisions  of  5  1201.35  below;  and 
that  portion  of  the  impact  prototype 
from  which  the  two  additional  specimens 
were  selected  that  was  produced  after 
the  more  recently  manufactured  of  the 
two  additional  specimens  shall  be  re¬ 
jected  and  shall  not  be  distributed  in 
commerce.  If  either  specimen  yields  fail¬ 
ing  test  results,  the  entire  quantity  of  the 
impact  prototype  from  which  tho.se  ad¬ 
ditional  specimens  were  selected  in¬ 
cluded  in  the  rejected  prototype  shall  be 
rejected  and  shall  not  be  distributed  in 
commerce. 

(d)  Bullet-resisting  and  burglary - 
resisting  glazing  materials.  (1)  This 
S  1201  33(d)  sets  for^h  an  alternative 
testing  program  which  may  be  used  by 
manufacturers  of  bullet-resisting  glaz¬ 
ing  materials,  as  that  term  is  defined  in 
4  1201.32(a)(2),  and  burglary-resisting 
glazing  materials,  as  that  term  is  defined 
in  §  1201  32(a)  (3).  instead  of  the  testing 


program  set  forth  in  §§  1201.33  (a),  (b). 
and  (c).  However,  if  a  manufacturer  of 
bullet-resisting  glazing  materials  or 
burglary-resisting  glazing  materials  does 
not  use  the  testing  program  set  forth  in 
this  §  1201.33(d).  that  manufacturer 
must  follow  the  testing  program  set  forth 
in  §5  1201.33  (a),  (b),  and  (c). 

(2)  Impact  qualification  of  bullet- 
resisting  glazing  materials  or  burglary - 
resisting  glazing  materials  is  accom¬ 
plished  by  subjecting  one  specimen  of 
each  impact  prototype  to  the  impact  test 
described  in  the  standard,  using  the  test 
criteria  set  forth  in  the  Standard  at 
H201.4(e)  (1).  Specimens  for  impact 
qualification  testing  shall  be  selected  in 
accordance  with  provisions  of  the  stand¬ 
ard  at  §§  1201.4(c)  (1)  and  (2) ,  but  need 
not  be  selected  at  random. 

(3)  After  impact  qualification  of  each 
impact  prototype  of  bullet-resisting  glaz¬ 
ing  material  or  burglary -resistant  glaz¬ 
ing  material  in  accordance  with  this 
S  1201.33(d),  production  testing  in  ac¬ 
cordance  with  §  1201.33(0  is  not  re¬ 
quired. 

(4)  If  any  bullet-resisting  glazing 
material  or  any  burglary-resisting  glaz¬ 
ing  material  is  required  to  be  subjected 
to  accelerated  environmental  durability 
tests  specified  by  §  1201.4(a)  (2)  and 
Table  1  of  the  standard  the  provisions 
of  this  §  1201.33(d)  are  in  addition  to, 
and  not  an  alternative  for,  the  environ¬ 
mental  qualification  tests  required  by 
§  1201.33(e). 

(e  )  Environmental  qualification  tests. 

( 1 )  Each  manufacturer  shall  conduct  the 
Accelerated  Environmental  Durability 
Tests  required  by  the  standard  at  §  1201.4 
(a)(2)  and  Table  1  on  each  impact  pro¬ 
totype  or  on  each  environmental  proto¬ 
type  one  time  every  1-year  period  after 
July  6.  1977.  Manufacturers  of  laminated 
gla.ss  may  elect  to  use  the  simplified  boil 
test  set  forth  above  in  §  1201.33(c)  (2^) 
(iv)(B)  instead  of  the  te.st  procedure 
specified  in  the  standard  at  §5  1201.4(a) 
(2i  and  table  1,  1201.4(b)  (3)  (i) ,  and 
1201  4(d)  (2)  (i).  Manufacturers  of  or- 
ganic-coated  gla.ss  may  elect  to  perform 
any  of  the  alternative  tests  set  forth 
below’  in  55  1201.33(d)  (4)  (5).  or  (6) 
instead  of  tlie  test  specified  in  the  stand¬ 
ard  at  55  1301.4(a)(2)  and  table  1. 
1201.4(b)  (3)  (ii).  and  1201.4(d)  (2)(ii) 
(B).  Manufacturers  of  plastic  glazing 
materials  may  elect  to  perform  any  of  the 
alternative  tests  set  forth  below  in  the 
55  1201.33(d)  (4),  (5),  or  (6)  Instead  of 
the  test  procedures  specified  in  the 
standard  at  55  1201.4(a)(2)  and  Table 
1.  1201  4(b)  (3)  (ii).  and  1201.4(d)  (2)  (ii) 

'  A ) .  Additionally,  if  at  any  ^me  passing 
results  have  been  obtained  from  one  test 
conducted  in  accordance  with  the  Ac¬ 
celerated  Enviromnental  Durability 
Tests  specified  in  the  standard  at 
55  1201.4(a)  (2)  and  table  1, 1201.4(b)(3) 
(ii).  1201.4(c)  (3)  (ii)  (A),  and  1201.4(d) 

(2)  (ii)  (A) .  or  if  at  any  time  passing  re¬ 
sults  have  been  obtained  from  one  test 
conducted  in  accordance  wdth  the  proce¬ 
dures  specified  below  in  §5  1201.33(e) 
(4),  (5).  or  (6).  manufacturers  of  plastic 
glazing  materials  may  elect  to  perform 
the  alternative  test  set  forth  below  in 


§  1201.33(e)  (T)  Instead  of  the  Acceler¬ 
ated  Environmental  Durability  Tests  spe¬ 
cified  in  the  standard  or  the  alternative 
tests  set  forth  below  at  §§  1201.33(e) 

(4) ,  (5),  or  (6) .  Manufacturers  of  plastic 
glazing  materials  which  are  labeled  “In¬ 
door  Use  Only”  int  accordance  with  pro¬ 
visions  of  the  standard  at  §  1201.5(b) 
may  elect  to  perform  the  alternative 
test  set  forth  below  in  5  1201.33(e)(7) 
instead  of  the  Accelerated  Environmen¬ 
tal  Durability  Tests  specified  for  those 
materials  by  the  standard  at  55  1201.4 
(a)(2)  and  table  1,  1201.4(b)  (3)  (ili), 
1201.4(c)(1).  1201.4(0  (3)  (iii,  1201.4  (d) 
(iii) ,  and  1201.4(e)  (2)  (ii)  (C)  after  pass¬ 
ing  results  are  obtained  from  one  test 
conducted  in  accordance  with  those  sec¬ 
tions  of  the  standard  cited  above. 

(2)  Specimens  used  for  the  Environ¬ 
mental  Qualification  Tests  required  by 
this  5  1201.33(e)  shall  be  selected  from 
current  production  and  shall  meet  all 
applicable  requirements  of  the  stand¬ 
ard  at  5  1201.4(c).  but  need  not  be 
selected  at  random. 

(3) (1)  If  the  glazing  material  proto¬ 
type  or  glazing  material  production  type 
passes  the  applicable  Accelerated  Envi¬ 
ronmental  nurabilltv  Te.sts  set  forth  in 
the  standard  at  §  1201.4(a)  (2)  and  Table 
1,  or  any  of  the  applicable  alternative 
tests  specified  below  in  55  1201.33(e)  (4), 

(5) ,  (6),  or  (7).  all  production  of  that 
glazing  material  prototype  or  of  that 
glazing  material  production  type  manu¬ 
factured  within  the  one-year  period  in 
which  the  tests  are  conducted  may  be 
introduced  into  commerce,  if  all  other 
testing  required  by  5  1201.33  is  performed 
with  acceptable  results,  and  all  such 
production  is  certified  in  accordance 
with  5  1201.35,  below. 

(ii)  If  an  impact  prototype  or  an  en¬ 
vironmental  prototype  tested  in  accord¬ 
ance  with  this  5  1201.33(e)  yields  fail¬ 
ing  test  results,  the  manufacturer  of  the 
glazing  material  which  yielded  failing 
results  shall  take  the  following  steps  im¬ 
mediately  after  learning  of  the  falling 
results : 

(A)  Halt  production  of  any  production 
unit  which  contains  any  glazing  material 
of  the  same  impact  prototype  w’hich 
yielded  failing  results,  or  of  any  produc¬ 
tion  unit  which  contains  any  glazing  ma¬ 
terial  of  any  impact  prototype  included 
within  the  environmental  prototype 
which  yielded  failing  results;  and 

(B)  Halt  all  sales,  distributions,  and 
shipments  of  any  glazing  material  of  the 
same  impact  prototype  which  yielded 
failing  results  or  of  any  impact  proto¬ 
type  included  within  the  environmental 
prototype  which  yielded  failing  results; 
and 

(C)  Attempt  to  discover  the  cause  of 
the  failure,  and  as  soon  as  the  cause  is 
known,  take  corrective  action  to  elimi¬ 
nate  the  cause  of  the  failure. 

(iii)  Within  24  hours  after  learning  of 
the  failing  results  of  any  test  required  by 
this  5  1201.33(e),  the  manufacturer  of 
the  glazing  material  which  yielded  those 
failing  results  shall  transmit  the  follow¬ 
ing  information  to  the  Director,  Division 
of  Product  Defect  Correction.  Consumer 
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Product  Safety  Commission,  Washing¬ 
ton,  D.C.  20207: 

(A)  The  name  of  the  manufacturer  of 
the  glazing  material  which  yielded  fail¬ 
ing  results. 

(B)  The  specifications  of  the  impact 
prototype  which  yielded  failing  results, 
or  the  specifications  of  each  impact  pro¬ 
totype  included  within  the  environ¬ 
mental  prototype  which  yielded  failing 
results; 

(C)  The  type  of  test  which  yielded 
failing  results; 

(D)  The  manner  in  which  the  failure 
occurred. 

The  report  required  by  this  §  1201.33 
<e)  (iii)  may  be  made  by  telephone. 
However,  if  the  report  is  made  by  means 
other  than  a  written  communication,  it 
shall  be  confirmed  in  writing  within  48 
hours  after  the  manufacturer  learns  of 
the  failing  test  results.  Saturdays,  Sun¬ 
days,  and  Federal  holidays  shall  be  ex¬ 
cluded  in  determining  compliance  with 
the  requirements  of  this  §  1201.33(e) 
(iii) . 

(iv)  Within  30  calendar  days  after 
learning  of  the  failing  results  of  any  test 
required  by  this  §  1201.33(e),  the  manu¬ 
facturer  of  the  glazing  material  which 
yielded  those  failing  results  shall  trans¬ 
mit  the  following  information  in  writing 
to  the  Director,  Division  of  Product  De¬ 
fect  Correction,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207: 

(A)  The  date  the  test  was  initiated; 
the  date  the  failure  occurred;  and  the 
date  the  manufacturer  learned  of  the 
failing  test  results; 

(B)  The  name  of  any  third  party  con¬ 
ducting  the  test  which  yielded  failing 
results,  and  the  location  of  that  third 
party’s  testing  facility; 

(C)  The  cause  of  the  test  failure,  if 
known; 

(D)  Any  changes  which  have  been 
made  since  the  date  failing  test  results 
were  obtained  to  the  impact  prototype 
or  to  the  environmental  prototype  which 
yielded  failing  results  to  correct  the 
cause  of  the  test  failure; 

(E)  The  quantity  of  glazing  material 
of  the  imoact  prototype  or  of  the  envi¬ 
ronmental  prototype  which  yielded  fail¬ 
ing  results  currently  in  the  manufac¬ 
turer’s  inventory; 

(F)  The  quantity  of  glazing  material 
of  the  impact  prototype  or  of  the  en¬ 
vironmental  prototype  which  yielded 
failing  results  which  has  been  distributed 
in  commerce  during  the  one-year  period 
represented  by  the  test  which  yielded 
failing  results. 

(V)  Compliance  with  the  reporting 
provisions  of  S  1201.33(e)  (3)  (iii)  and 
'iv)  with  regard  to  any  environmental 
test  failure  shall  constitute  compliance 
with  the  reporting  requirements  of  16 
CFR  Part  1115  with  regard  to  that  test 
failure. 

(vi)  No  glazing  material  of  the  same 
impact  prototype  which  yielded  failing 
test  results  or  of  any  impact  prototype 
included  within  any  environmental  pro¬ 
totype  which  yielded  failing  results  when 
tested  in  accoi'dance  with  this  S  1201.33 


(e)  and  which  is  in  the  manufacturer’s 
inventory  at  the  time  the  manufacturer 
learns  of  the  failing  test  results  shall  be 
distributed  in  commerce  without  written 
approval  obtained  in  advance  of  any  such 
distrbution  from  the  Director,  Division  of 
Product  Defect  Correction,  Consumer 
Product  Safety  Commission. 

(vii)  If  a  manufacturer  resumes  pro¬ 
duction  of  any  impact  prototype  which 
yielded  failing  results  or  of  any  impact 
prototype  included  within  any  environ¬ 
mental  prototype  which  yielded  failing 
results  (whether  or  not  the  specifications 
of  that  impact  prototype  have  been  mod¬ 
ified  in  any  way),  that  manufacturer 
shall  begin  the  appropriate  environmen¬ 
tal  qualification  test  required  by  this 
S  1201.33(e)  within  30  calendar  days  after 
resuming  production. 

(4)  Simulated  weathering  test.  The 
equipment  shall  be  an  apparatus  com¬ 
mercially  known  as  a  “Weather -Ometer” 
or  its  functional  equivalent  incorporat¬ 
ing  a  carbon  arc.  It  shall  be  operated  in 
accordance  with  “Standard  Recom¬ 
mended  Practice  for  Operating  Light- 
and- Water-Exposure  Apparatus  (Car¬ 
bon-Arc  Type)  for  Exposure  of  Non- 
metallic  Materials,’’  ASTM  G  23-69, 
March  21, 1969,  as  augmented  for  plastics 
(for  plastic  test  specimens  only)  by 
“Standard  Recommended  Practice  for 
Operating  Light-and- Water-Exposure 
Apparatus  (Carbon- Arc  Type)  for  Ex¬ 
posure  of  Plastics,’’  ASTM  D  1499-64, 
August  31,  1964.  Specimens  shall  be 
mounted  and  control  specimens  shall  be 
used  in  the  manner  specified  in  the 
standard  at  S  1201.4(d)  (2)  (ii)  (A)  or 
<B)  as  appropriate.  An  appropriate  water 
spray  cycle  shall  be  used.  The  specimens 
shall  be  exposed  in  the  Weather-Ometer 
for  a  period  of  time  which,  according  to 
the  manufacturer’s  estimate,  w’ill  pro¬ 
vide  an  accumulated  ultraviolet  irradia¬ 
tion  equivalent  to  the  accumulated  ultra¬ 
violet  irraditation  of  2,000 S:1  hours  of 
exposure  in  a  twin  enclosed  carbon-arc 
Weather-Ometer.  Evaluate  the  test  re¬ 
sults  by  using  the  test  criterion  set  forth 
in  the  standard  at  <5  1201.4(e)  (2)  (ii)  (A) 
or  (B) ,  as  appropriate. 

(5)  Intensified  weathering  test.  The 
test  equipment  shall  be  the  Equatorial 
Mount  with  Mirrors  for  Acceleration  with 
Water,  such  as  that  found  at  the  Deseft 
Sunshine  Exposure  Tests,  Inc.  near  Phoe¬ 
nix,  Arizona.  It  shall  be  operated  in  ac¬ 
cordance  with  “Standard  Recommended 
Practice  for  Operating  EMMA(QUA)'‘ — 
A  Fresnel-Concentrator  Accelerated 
Weathering  Machine  Employing  Natural 
Sunshine  as  Source,”  ASTM  draft  stand¬ 
ard  dated  October  1,  1976.  The  standard 
water  spray  cycle  of  eight  minutes  on 
followed  by  52  minutes  off  shall  be  used. 
Mounting  of  sperimens  and  use  of  con¬ 
trol  specimens  shall  be  as  specified  in  the 
standard  at  S  1201.4(d)  (2)  (ii)  (A)  or 
(B) ,  as  appropriate.  The  specimens  shall 
be  exposed  to  375,000±10,000  langleys 
(375  ±10  kilo-calories  per  square  centi¬ 
meter)  of  irradiation.  Evaluate  the  test 
results  by  using  the  test  criteria  set  forth 
in  the  standard  at  ii  1201.4(e)  (2)  (ii)  (A) 
or  (B) ,  as  appropriate. 


(6)  Outdoor  weather  test.  The  speci¬ 
mens  shall  be  exposed  in  outdoor  expo¬ 
sure  test  racks  set  facing  the  equator  at 
an  angle  from  the  horizontal  equal  to 
the  latitude  of  the  exposure  site.  The 
specimens  shall  be  exposed  to  375,000± 
10,000  langleys  (375  ±10  kilo-calories 
per  square  centimeter)  of  irradiation. 
Mounting  of  specimens  and  use  of  con¬ 
trol  specimens  shall  be  as  specified  in 
the  standard  at  S  1201.4(d)  (2)  (ii)  (A) 
or  (B),  as  appropriate.  Evaluate  the  test 
results  by  using  the  test  criteria  set  forth 
in  the  standard  at  S  1201.4(e)  (2)  (ii)  (A) 
or  (B) ,  as  appropriate. 

(7)  Identification  of  plastic  specimens. 
Infrared  spectrograms  may  be  made  of 
any  plastic  specimen  before  it  is  sub¬ 
jected  to  the  Accelerated  Environmental 
Durability  Test  prescribed  by  the  stand¬ 
ard  at  16  CFR  1201.4(a)  (2)  and  table  1, 
1201.4(b)  (3)  (ii),  1201.4(c)(1),  1201.4(c) 
(3)(ii)(A),  1201.4(d)  (2)  (U),  *id  1201.4 
(e)  (2)  (ii)  (A),  or  before  it  is  tested  in 
accordance  with  provisions  of  §§  1201.33 
(e)  (4),  (5),  or  (6) ;  or  of  any  specimen 
of  plastic  glazing  material  labeled  “In¬ 
door  Use  Only”  in  accordance  with  the 
standard  at  §  1201.5(b)  before  it  is  tested 
in  accordance  with  the  Accelerated  En¬ 
vironmental  Durability  Test  prescribed 
by  the  standard  at  §§  1201.4(a)(2)  and 
table  1,  1201.3(b)  (3)  (iii),  1201.4(c)(3) 
(iii),  1201.4(d)  (2)  (iii)  and  1201.4(e)(2) 
(ii)  (C).  Replication  of  this  spectrogram 
by  samples  taken  from  subsequent  spec¬ 
imens  shall  identify  the  material  as  ac¬ 
ceptable  without  repetition  of  the  Accel¬ 
erated  Environmental  Durability  Tests 
specified  in  the  provisions  of  the  stand¬ 
ard  or  of  §§  1201.33(e)  cited  above.  The 
procedures  specified  in  this  S  1201.33(e) 
(7)  may  only  be  used  with  plastic  glazing 
materials  which  are  chemically  the  same 
as  those  tested  by  the  Accelerated  Envi¬ 
ronmental  Durability  Test  specified  by 
the  provisions  of  the  standard  or  of 
§  1201.33(e)  cited  above.  The  procedure 
specified  by  this  §  1201.33(e)  (7)  may  not 
be  used  to  negate  or  supercede  the  results 
of  any  testing  conducted  in  accordance 
with  the  Accelerated  Environmental 
Durability  Tests  specified  by  the  provi¬ 
sions  of  the  standard  or  of  §  1201.33(e) 
cited  above,  and  may  not  be  used  for 
composites  such  as  laminated  glass  or 
organic -coated  glass. 

(f)  Use  of  tests  not  described  above. 
Any  interested  party  may  request  the 
Commission  to  approve  the  use  of  a  test 
other  than  those  described  or  set  forth 
in  this  §  1201.33  in  a  reasonable  testing 
program  for  certification  that  glazing 
materials  or  products  incorporating 
glazing  materials  which  are  subject  to 
the  standard  conform  with  the  standard. 
No  test  other  than  those  described  or  set 
forth  in  this  §  1201.33  may  be  used  in  a 
reasonable  testing  program  for  certifica¬ 
tion  of  glazing  materials  or  products  in¬ 
corporating  glazing  materials  which  are 
subject  to  the  standard  without  written 
approval  in  advance  from  the  Commis¬ 
sion.  An  application  for  approval  of  an 
alternative  test  should  be  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
should  be  identified  as  an  application 
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submitted  in  accordance  with  this 
§  1201.33(f),  and  should  contain  the  fol¬ 
lowing: 

(1)  Identification  of  the  test  or  tests 
described  or  set  forth  in  the  standard  or 
in  this  §  1201.33  for  which  he  test  de¬ 
scribed  in  the  application  is  proposed  as 
a  substitute. 

(2)  A  detailed  description  of  the  pro¬ 
posed  test  which  includes  the  apparatus 
required,  selection  of  test  specimens,  the 
test  procedure,  and  the  criteria  for  i>ass- 
ing  and  failing  results. 

(3)  A  statement  that  the  proposed  test 
is  as  stringent  or  more  stringent  than  the 
test  or  tests  for  which  it  is  proposed  as  a 
substitute,  the  reasons  which  support 
such  a  statement,  and  all  test  data  relied 
upon  to  support  that  statement. 

(g)  ReQuirements  for  fabricators.  (D 
Any  fabricator  of  products  incorporating 
glazing  materials  which  are  subject  to 
the  standard  who  manufactures  such 
products  by  using  glazing  materials 
which  have  been  certified  in  accordance 
with  §  1201.36  to  indicate  that  those  glaz¬ 
ing  materials  have  been  tested  and  ac¬ 
cepted  in  accordance  with  this  §  1201.33 
is  not  required  to  perform  the  testing  re¬ 
quired  by  this  §  1201.33  If  both  the  follow¬ 
ing  conditions  are  met: 

(1)  The  product  and  all  glazing  mate¬ 
rial  incorporated  into  any  such  product 
are  certified  in  accordance  with  §  1201.36; 
and 

(ii)  The  fabricator  maintains  all  rec¬ 
ords  required  by  $  1201.35. 

(2)  Any  fabricator  of  products  in¬ 
corporating  glazing  materials  other  than 
those  described  in  8  1201.33(g)(1)  may 
use  such  glazing  materials  in  the  fabri¬ 
cation  of  products  which  are  subject  to 
the  standard  until  July  5.  1978:  Pro¬ 
vided,  That  the  fabricator  shall  per¬ 
form  all  of  the  following ; 

(i)  Establish  impact  prototypes  in  ac¬ 
cordance  with  8  1201.32(a)(6). 

(ii)  Select  four  specimens  of  each  pro¬ 
totype  at  random  from  current  invent- 
tory,  or  from  each  order.  The  specimens 
selected  must  meet  the  requirements  of 
the  standard  at  8  1201.4(c)(1).  Subject 
the  four  specimens  to  the  impact  test 
set  forth  in  the  standard.  (Prototypes 
of  monolithic  plastic  glazing  materials 
may  be  tested  by  determining  modulus  of 
elasticity  in  the  manner  specified  above 
at  8  1201.33(c)  (2)  (iv)  (C)  (f)  and  by  de¬ 
termining  hardness  in  the  manner  speci¬ 
fied  above  at  8  1231  33(0  (2)  (iv)  (C)  (2) 
rather  than  by  using  the  impact  test 
prescribed  by  the  standard.)  If  tests  of 
all  four  specimens  yield  passing  results, 
the  quantity  of  glazing  materials  from 
w'hich  the  specimens  were  selected  may 
be  used  for  production  of  products  sub¬ 
ject  to  the  standard.  If  tests  of  one  or 
more  specimens  yield  failing  results,  the 
quantity  of  glazing  material  from  which 
the  four  test  specimens  were  selected 
may  not  be  incorporated  into  products 
subject  to  the  standard. 

(iii)  Certify  all  products  which  incor¬ 
porate  glazing  materials  which  have  been 
tested  in  accordance  with  8  1201.33(g)  (2) 
w'ith  passing  results  as  required  by 
8  1201.36. 


(iv)  Maintain  all  records  required  by 
s  1201.35. 

After  July  5.  1978,  all  products  which 
are  subject  to  the  standard  and  which 
are  assembled  or  fabricated  in  the  United 
States  must  incorporate  glazing  mate¬ 
rials  which  have  been  certified  by  the 
manufacturer  of  those  materials  to  com¬ 
ply  with  the  standard. 

(h)  Requirements  for  importers.  (1) 
Any  importer  of  architectural  glazing 
material  or  products  incorix)rating  such 
glazing  materials  which  are  subject  to 
the  standard  who  imports  such  glazing 
materials  or  products  incorporating 
glazing  materials  which  are  certified  in 
accordance  with  8  1201.36  to  indicate  that 
those  glazing  materials  have  been  tested 
and  accepted  in  accordance  with  this 
8  1201.33  is  not  required  to  perform  the 
testing  required  by  this  8  1201.33  if  the 
importer  maintains  all  records  required 
by  8  1201.35. 

(2 )  Any  importer  of  architectural  glaz¬ 
ing  materials  or  products  incorporating 
such  glazing  materials  which  are  sub¬ 
ject  to  the  standard  who  imports  such 
glazing  materials  or  such  products  in¬ 
corporating  such  glazing  materials  which 
have  not  been  certified  in  accordance 
with  §  1201.36  to  indicate  that  they  have 
been  tested  and  accepted  in  accordance 
with  this  8  1201.33  shall  perform  all  the 
following: 

(i)  Establish  impact  prototypes  in  ac¬ 
cordance  with  81201.32(a)  (6)  from  each 
lot  of  glazing  materials  or  products  in¬ 
corporating  such  glazing  materials 
which  are  subject  to  the  standard  re¬ 
ceived  through  the  Bureau  of  Customs. 

(ii)  Select  four  specimens  of  each 
prototype  at  random  from  each  lot  of 
glazing  materials  or  products  incor¬ 
porating  glazing  materials  subject  to  the 
standard  received  through  the  Bureau 
of  Customs.  The  specimens  selected  must 
meet  the  requirements  of  the  standard 
at  8  1201.4(c)  (1).  Subject  the  four  spec¬ 
imens  to  the  impact  test  set  forth  in 
the  standard.  (Prototypes  of  monolithic 
plastic  glazing  materials  may  be  tested 
by  determining  modulus  of  elasticity  in 
the  manner  specified  above  at  8  1201.33 
(c)  (2)  (iv)  (C)  (I )  and  by  determining 
hardness  in  the  manner  specified  above 
at  §  1201.33(c)  (2)  (iv)  (C)  (2)  rather  than 
by  using  the  impact  test  prescribed  by 
the  standard.)  If  tests  of  all  four  speci¬ 
mens  yield  passing  results,  the  lot  of 
glazing  materials  or  products  incor¬ 
porating  glazing  materials  from  which 
the  specimens  were  selected  may  be  dis¬ 
tributed  in  commerce  within  the  United 
States.  If  tests  of  one  or  more  specimens 
yield  failing  results,  the  lot  of  glazing 
materials  or  products  from  which  the 
specimens  were  selected  may  not  be  dis¬ 
tributed  in  commerce  within  the  United 
States. 

(iii)  Perform  all  environmental  test¬ 
ing  required  by  8  1201.33(e) . 

(Iv)  Certify  all  glazing  materials  or 
products  incorporating  glazing  materials 
which  have  b^n  tested  In  accordance 
with  8  1201.33(h)  (2)  (ii)  with  passing  re¬ 
sults  in  accordance  with  the  require¬ 
ments  of  8  1201.36. 


(v)  Maintain  all  records  required  by 
8  1201.35. 

(i)  Testing  by  third  parties.  Any  or  all 
of  the  testing  required  by  8  1201.33  may 
be  performed  by  a  third  party  such  as 
an  independent  testing  laboratory.  When 
such  testing  is  performed  by  a  third 
party,  the  party  for  whom  such  testing 
is  performed  shall  maintain  all  records 
required  by  §  1201.35  and  shall  be  re¬ 
sponsible  for  the  accuracy  of  the  test¬ 
ing  and  the  adequacy  of  all  records  of 
such  testing. 

§  1201.34  Effect  of  romplianre  with  rea¬ 
sonable  testing  program  on  enforee- 
ment  actions. 

(a)  Civil  and  criminal  proceedings. 
Notwithstanding  compliance  with  any 
reasonable  testing  program  which  meets 
all  requirements  of  this  Subpart  B,  the 
manufacture  for  sale,  offer  for  sale,  dis¬ 
tribution  in  commerce,  or  importation 
into  the  United  States  of  any  glazing 
material  or  product  incorporating  glaz¬ 
ing  material  which  does  not  comply  with 
the  standard  is  a  violation  of  section 
19(a)(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2068(a)(1)),  lor 
which  civil  penalties  are  authorized  by 
section  20  of  the  Act  (15  U.S.C.  2069) 
if  the  violation  is  knowing,  and  for 
which  criminal  penalties  are  authorized 
hy  section  21  of  the  Act  (15  U.S.C.  2070) 
if  the  violation  is  both  knowing  and  will¬ 
ful. 

(b)  Injunctions.  The  Commission  may 
bring  an  action  against  any  person  or 
firm  to  restrain  the  manufacture,  dis¬ 
tribution,  or  importation  of  any  glazing 
material  or  product  incorporating  glaz¬ 
ing  material  which  does  not  comply  with 
the  standard  in  accordance  with  section 
22(a)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2071(a))  notwithstand¬ 
ing  compliance  by  any  such  person  or 
firm  with  a  reasonable  testing  program 
which  meets  all  requirements  of  this 
Subpart  B. 

(c)  Seizure.  Any  glazing  material  or 
product  incorporating  glazing  material 
which  does  not  comply  with  the  stand¬ 
ard  is  subject  to  seizure  in  accordance 
with  provisions  of  section  22(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2071(b) ),  notwithstanding  the  fact  that 
such  glazing  material  or  product  may 
have  been  part  of  a  production  unit  cer¬ 
tified  to  comply  with  the  standard  fol¬ 
lowing  a  reasonable  testing  program 
meeting  all  requirements  of  this  Subpert 
B. 

(d)  Evidence  of  compliance  with  Rea¬ 
sonable  testing  program.  Evidence  of 
compliance  with  a  reasonable  testing 
program  which  meets  all  requirements 
of  this  Subpart  B  by  any  person  or  firm 
may  be  considered  by  the  Commission 
before  concentment  of  any  enforcement 
action  to  seek  civil  or  criminal  penalties 
for  violation  of  the  Consumer  Product 
Safety  Act,  to  restrain  violations  of  the 
Act.  or  to  seize  any  glazing  material  or 
product  incorporating  glazing  material 
which  is  alleged  to  fail  to  comply  with 
the  standard. 
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§  1201.35  Recordkeeping  requirements. 

(a)  Manufacturers  of  architectural 
glazing  materials.  Every  manufacturer  of 
architectural  glazing  materials  which  is 
subject  to  the  standard  shall  maintain 
records  which: 

(1)  Demonstrate  compliance  with  the 
applicable  requirements  of  §  1201.33. 

(2)  Show  disposition  of  each  rejected 
production  unit. 

(3)  Show  disposition  of  each  accept¬ 
able  production  unit,  including  name 
and  address  of  each  purchaser  of  each 
such  production  unit  or  part  thereof; 
and  date  of  each  sale  or  delivery  of  each 
.such  production  unit  or  part  thereof. 

<■4)  Contain  copies  of  any  written 
notification  given  to  the  Commission 
concerning  any  code  symbols  used  in  any 
certificate  of  compliance  as  required  by 
S  1201.36(c),  and  used  in  any  labeling 
required  by  §  1201.37(b). 

(b)  Fabricators.  (1)  If  a  fabricator  of 
products  that  incorporate  architectural 
glazing  materials  and  which  are  subject 
to  the  standard  manufacturers  such 
products  from  architectural  glazing  ma¬ 
terials  which  have  been  certified  in  ac¬ 
cordance  with  provisions  of  5  1201.36  to 
indicate  that  they  have  been  te.st^d  and 
accented  in  accordance  with  provisions  of 
5  1201.33,  that  fabricator  shall  maintain 
records  to  establish  the  identitv  of  the 
manufacturer  of  each  shipment  or  de- 
liverv  of  such  glazing  materials,  and  the 
quantity  and  type  of  glazing  materials 
involyed  in  each  such  shipment  or  de¬ 
livery  (eg.,  tempered  glass,  laminated 
glass,  organic-coated  glass,  acrylic  or 
polycarbonate.) 

( 2 )  If  a  fabricator  of  products  that  in¬ 
corporate  architectural  glazing  materials 
and  which  are  subject  to  the  standard  is 
required  to  perfrom  testing  in  accord¬ 
ance  with  provi-sions  of  5  1201.33(g)(2), 
above,  that  fabricator  shall  maintain 
records  which: 

(1)  Demonstrate  compliance  with  the 
applicable  requirements  of  s  1201.33. 

(ii)  Show  the  disposition  of  each  re¬ 
jected  lot  of  glazing  materials. 

(iii)  Show  the  disposition  of  each  ac¬ 
ceptable  lot  of  glazing  materials. 

(iv)  Contain  any  written  notification 
given  to  the  Commission  concerning  any 
code  symbols  used  in  any  certificate  of 
compliance  as  required  by  §  1201.36(c) 
and  used  in  any  labeling  required  by 
§  1201.37(b). 

(c)  Importers.  (1)  If  an  importer  of 
architectural  glazing  materials  which  are 
subject  to  the  standard  imports  such 
architectural  glazing  materials  which  are 
certified  in  accordance  with  §  1201.36  to 
indicate  that  they  have  been  tested  and 
accepted  in  accordance  with  provisions 
of  S  1201.33,  that  importer  shall  main¬ 
tain  the  records  required  by  §  1201.35(a) 
with  respect  to  those  architectural  gla¬ 
zing  materials. 

(2)  If  an  importer  of  products  in¬ 
corporating  architectural  glazing  ma¬ 
terials  imports  such  products  which  are 
certified  in  accordance  with  §  1201.36  to 
indicate  that  they  have  been  tested  and 
accepted  in  accordance  with  provisions  of 


§  1201.33,  that  importer  shall  maintain 
the  records  required  by  §  1201.35(b)  with 
respect  to  those  products. 

(3)  If  an  importer  of  architectural 
glazing  materials  that  are  subject  to  the 
standard  imports  such  architectural 
glazing  materials  which  have  not  been 
certified  in  accordance  with  §  1201.36  to 
indicate  that  they  have  been  tested  and 
accepted  in  accordance  with  provisions 
of  §  1201.33,  that  importer  shall  comply 
with  5  1201.33(h)  and  maintain  records 
which; 

(i)  Demonstrate  compliance  with  the 
applicable  requirements  of  §  1201.33. 

(ii)  Show  the  disposition  of  each  re¬ 
jected  lot  of  glazing  materials. 

(iii)  Show  the  disposition  of  each  ac¬ 
ceptable  lot  of  glazing  materials. 

(iv)  Contain  any  written  notification 
given  to  the  Commission  concerning  any 
code  symbols  used  in  any  certificate  of 
compliance  as  required  by  5  1201.36(c) 
and  used  in  any  labeling  required  by 
!)  1201.37(6). 

(4)  If  an  importer  of  products  incor¬ 
porating  architectural  glazing  materials 
imports  such  products  which  are  not  cer¬ 
tified  in  accordance  with  S  1201.36  to  in¬ 
dicate  that  they  have  been  tested  and 
accepted  in  accordance  with  provisions 
of  «  1201.33,  that  importer  shall  comply 
with  $  1201.33(h)  and  maintain  records 
which : 

(i)  Demonstrate  compliance  with  the 
applicable  requirements  of  S  1201.33. 

(ii)  Show  the  disposition  of  each  re¬ 
jected  lot  of  glazing  materials. 

(iii)  Show  the  disposition  of  any  ac¬ 
ceptable  lot  of  glazing  materials. 

(iv)  Contain  any  written  notification 
to  the  Commission  concerning  any  code 
symbols  used  in  any  certificate  of  com¬ 
pliance  as  required  by  5  1201.36(c),  and 
used  in  any  labeling  required  by  S  1201.- 
37(6). 

(d)  Form  of  records.  No  specific  form 
or  format  is  prescribed  for  the  records 
required  to  be  maintained  by  this  $  1201.- 
35.  However,  such  records  must  convey 
the  information  required  by  this  S  1201.- 
35  without  reference  to  any  source  other 
than  the  standard  or  the  regulations  in 
this  Subpart  B  for  explanation  of  their 
contents. 

(e)  Retention  of  records.  The  records 
required  by  this  S  1201.35  shall  be  re¬ 
tained  for  three  years,  except  .that  the 
records  of  impact  qualification  tests 
shall  be  maintained  for  three  years  or 
as  long  as  they  are  relied  upon  to  dem¬ 
onstrate  compliance  with  the  require¬ 
ments  of  s  1201.33(b),  whichever  period 
is  longer. 

(f)  Access  to  records.  The  records  re¬ 
quired  to  be  maintained  by  this  S  1201.35 
shall  be  made  available  to  the  Commis¬ 
sion  or  its  employees  upon  the  request 
of  an  officer  or  employee  duly  designated 
by  the  Comrhission  in  accordance  with 
provisions  of  section  16  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2065). 

§  1201.36  Crrtifiralion. 

(a)  General.  Section  14(a)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2063(a))  requires  every  manufacturer 
and  every  private  labler  of  any  consu¬ 


mer  product  which  is  subject  to  a  safety 
standard  issued  under  the  act  to  issue  a 
certificate  that  the  product  in  question 
conforms  to  all  applicable  consumer 
product  safety  standards  and  to  specify 
any  standard  which  is  applicable.  As 
defined  in  the  Consumer  Product  Safety 
Act,  the  term  “manufacturer”  includes 
an  importer.  As  defined  in  the  standard, 
the  term  “manufacturer”  includes  a  fab¬ 
ricator  of  products  which  incorporate 
glazing  materials  and  which  are  sub¬ 
ject  to  the  standard.  Section  14(a)  of 
the  Act  requires  that  the  certificate  of 
compliance  must  indicate  the  name  of 
the  manufacturer  or  private  labeler  is¬ 
suing  the  certificate  and  the  date  and 
place  of  manufacture  of  the  product  for 
which  the  certificate  of  compliance  is 
issued.  Additionally,  section  27(e)  of  the 
Act  (15  U.S.C.  2076(e))  authorizes  the 
Commission  to  require  manufacturers  of 
products  to  furnish  technical  data  about 
those  products  to  the  Commission  and  to 
purchasers. 

(b)  Form  of  certificate.  The  certificate 
of  compliance  with  the  standard  shall 
take  the  form  of  either  of  the  following : 

(DA  document  which  relates  to  each 
sale  or  delivery  of  materials  or  products 
and  which  accompanies  those  materials 
or  products  to  the  purchaser.  Examples 
of  a  document  fulfilling  the  requirements 
of  this  fi  1201.36(b)  (1)  include  an  in¬ 
voice.  a  bill  of  lading,  or  a  separate  writ¬ 
ten  statement. 

(2)  A  continuing  certification  in  the 
form  of  a  document,  such  as  a  letter, 
issued  to  a  particular  purchaser  of  ma¬ 
terials  or  products  applicable  to  speci¬ 
fied  materials  or  glazed  products  sold  or 
delivered  during  a  specified  pericxi  of 
time. 

(c)  Contents  of  certificate.  Each  cer¬ 
tificate  of  compliance  w'ith  the  standard 
required  by  section  14(a)  of  the  Con¬ 
sumer  Product  Safety  Act  and  this 
§  1201.36  shall  set  forth  the  following 
information  clearly  and  legibly : 

(1)  A  statement  in  the  English  lan¬ 
guage  that  the  materials  or  products  to 
which  the  certificate  relates  are  subject 
to  and  complies  with  the  standard.  Any 
person  or  firm  required  to  issue  a  certif¬ 
icate  of  compliance  for  any  piece  of 
glazing  material  which  is  intended  for 
use  in  Category  I  products  only  may  so 
limit  the  certificate  of  compliance.  Un¬ 
less  the  certificate  contains  a  statement 
that  the  glazing  materials  to  which  it 
relates  are  intended  for  use  in  Category 
I  products  only,  a  certificate  of  com¬ 
pliance  with  the  Standard  issued  for 
glazing  materials  shall  mean  that  the 
glazing  materials  to  which  that  certifi¬ 
cate  relates  will  meet  the  requirements 
of  the  Standard  for  glazing  materials 
intended  for  use  in  both  Category  I  and 
Category  II  products. 

(2)  The  name  and  address  of  the 
manufacturer  or  private  labeler  issuing 
the  certificate. 

(3)  The  manufacturer  of  the  glazing 
material  and  the  location  of  the  plant  at 
which  it  was  produced. 

(4)  The  identification  of  the  particu¬ 
lar  tempering  furnace,  laminating  line, 
extrusion  machine,  or  other  necessary 
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item  of  equipment  used  for  the  produc¬ 
tion  of  the  glazing  material. 

(5)  Tlie  date  of  manufacture  of  the 
glazing  material  by  week. 

(6)  The  information  required  by 
§§  1201.36(0  (3),  (4).  and  (5)  may  be 
in  code  if  the  manufacturer  or  private 
labeler  issuing  the  certificate  gives 
written  notification  concerning  the 
meaning  of  each  symbol  used  in  such 
a  code  to  the  Commission.  Such  written 
notification  shall  be  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207, 
and  shall  state  that  it  is  being  given  in 
accordance  with  this  §  1201.36(0 . 

(d)  Applicability  to  product  manufac¬ 
turers.  Any  person  or  firm  that  incor¬ 
porates  glazing  materials  into,  assem¬ 
bles,  fabricates,  or  manufactures  a 
product  which  is  subject  to  the  standard 
and  receives  a  certificate  of  compliance 
with  the  standard  meeting  the  require¬ 
ments  of  this  §  1201.36  from  the  manu¬ 
facturer.  importer,  or  private  labeler  of 
the  glazing  material  used  to  manufac¬ 
ture  that  product,  may  rely  on  that 
certificate  to  establish  that  the  glazing 
materials  to  which  it  relates  are  subject 
to  and  comply  with  the  standard  with¬ 
out  any  requirement  for  further  testing, 
and  may  incorporate  the  information 
contained  in  that  certificate  in  any  cer¬ 
tificate  of  compliance  required  to  be 
issued  by  this  §  1201.36  and  section  14(a> 
of  the  Act. 

§  1201.37  IV'onpermanenI  label. 

(a)  Form.  In  addition  to  issuing  the 
certificate  of  compliance  required  by 
section  14(a)  of  the  Act  and  §  1201.36 
above,  every  manufacturer,  importer, 
and  private  labeler  of  glazing  materials 
and  products  incorporating  glazing  ma¬ 
terials  shall  attach  to  each  such  piece 
of  glazing  material  and  each  such  prod¬ 
uct  a  nonpermanent  label  which  must  re¬ 
main  on  the  glazing  materials  or  product 
until  the  material  or  product  is  in  the 
possession  of  its  ultimate  purchaser. 
However,  a  permanent  label  which  con¬ 
tains  all  of  the  information  required  by 
§  lS01.37(b),  below,  will  also  satisfy  the 
requirements  of  this  §  1201.37.  The  label 
required  by  this  §  1201.37  must  be  visible 
and  legible  to  the  ultimate  purchaser  of 
the  glazing  material  or  product  to  which 
It  is  affixed. 

(b)  Content.  The  label  required  by  this 
§  1201.37  shall  state: 

( 1 )  That  the  glazing  material  or  prod¬ 
uct  incorporating  glazing  material  is 
subject  to  and  complies  with  the  stand¬ 
ard.  This  information  may  take  the  form 
of  the  figures  and  letters  CPSC  or  16 
CFR  1201  to  indicate  that  the  glazing 
material  or  product  meets  the  require¬ 
ments  of  the  standard  for  both  Category 
I  and  Category  II  products;  or  the  fig¬ 
ures  and  letters  CPSC-1  or  16  CFR 
1201-1  to  indicate  that  the  glazing  ma¬ 
terial  or  product  meets  the  requirements 
of  the  standard  for  Category  I  products 
only. 

(2 )  The  name  and  address  of  the  man¬ 
ufacturer.  importer  or  private  labeler. 

(3>  In  the  case  of  products  incorporat¬ 
ing  glazing  materials,  in  addition  to  the 


information  required  by  §§  1201.37(b) 
(1)  and  (2),  above,  the  name  and  ad¬ 
dress  of  the  manufacturer,  importer  or 
private  labeler  of  the  product.  If  the  label 
affixed  to  any  piece  of  glazing  material 
by  the  manufacturer,  importer,  or  pri¬ 
vate  labeler  of  tliat  glazing  material  re¬ 
mains  affixed  to  and  legible  on  that  piece 
of  glazing  material  after  it  is  incorpo¬ 
rated  into  any  product,  the  manufac¬ 
turer  of  that  product  may  rely  on  such  a 
label  to  transmit  the  information  re¬ 
quired  by  §§  1201.37(b»  (1)  and  (2), 
above. 

(4)  The  information  required  by 
§  1201.37(b)  (3)  may  be  in  code  if  the 
person  attaching  the  label  gives  written 
notice  concerning  the  meaning  of  each' 
symbol  used  in  such  a  code  to  the  Com¬ 
mission.  Such  written  notification  shall 
be  addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton,  D.C.  20207,  and  shall  state  that  it  is 
being  given  in  accordance  with  this 
§  1201.37(b). 

§  1201.38  Failure  to  i.Hhue  rerlifieate,  to 
label  or  to  maintain  reeordb. 

The  failure  of  a  manufacturer,  fabri¬ 
cator,  or  importer  of  any  architectural 
glazing  material  which  is  subject  to  the 
standard,  or  of  any  product  incorporat¬ 
ing  glazing  materials  which  is  subject  to 
the  standard,  to  issue  a  certificate  of 
compliance  with  the  standard,  in  the 
manner  required  by  §  1201.36.  or  to  com¬ 
ply  with  the  labeling  requirements  of 
§  1201.37  is  a  violation  of  section  14  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2063)  and  a  “prohibited  act”  as 
that  term  Is  used  in  section  19(a)  (8)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2068(a)(6)).  The  failure  of  a 
manufacturer,  fabricator,  or  importer  to 
maintain  any  record  required  by  §  1201.- 
35  is  a  “prohibited  act”  as  that  term  is 
used  in  section  19(a)(3)  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2068(a)(3)). 

§  1201.39  IsMuanrc  of  a  falMV  rc-rlinrate. 

Any  manufacturer,  fabricator,  or  im¬ 
porter  of  architectural  glazing  materials 
which  are  subject  to  the  standard,  or  of 
products  incorporating  glazing  materials 
which  are  subject  to  the  standard,  who 
issues  a  certificate  of  compliance  with 
the  standard  which  is  not  based  on  the 
testing  required  by  $  1201.33  or  which  is 
in  any  other  way  false  or  misleading 
shall  be  deemed  to  have  issued  a  false 
certificate,  which  is  a  prohibited  act 
within  the  meaning  of  section  19(a)(6) 
of  the  Consumer  Product  Safety  Act  (15 
u  s  e.  2068(a)  (6) )  if  that  manufacturer, 
fabricator,  or  importer,  in  the  exercise 
of  due  care,  has  reason  to  know  that  the 
certificate  is  false  or  misleading  in  any 
material  respect. 

§  1201.40  EffccI  of  falw  rerlifiralion  or 
of  failure  to  ri-rlify. 

(a»  General.  Any  architectural  glazing 
material  subject  to  the  standard,  and 
any  product  incorporating  glazing  mate¬ 
rial  subject  to  the  standard,  which  has 
been  distributed  in  commerce  and  has 
been  falsely  certified  or  has  not  been 


certified,  is  presumed  not  to  comply  with 
the  standard. 

(b)  Enforcement  proceedings.  In  any 
enforcement  prcKeeding,  a  person  or 
firm  which  has  falsely  certified  that  any 
architectural  glazing  material  subject  to 
the  standard,  or  any  product  incorpo¬ 
rating  glazing  material  subject  to  the 
standard  complies  with  the  standard,  or 
has  failed  to  certify  that  any  such  archi¬ 
tectural  glazing  material  or  product  in¬ 
corporating  glazing  material  complies 
with  the  Standard,  bears  the  burden  of 
going  forward  with  evidence  to  meet  or 
rebut  the  presumption  that  any  falsely 
certified  or  uncertified  architectural 
glazing  material  or  product  incorporat¬ 
ing  glazing  material  which  is  subject  to 
the  standard  does  in  fact  comply  with 
the  standard, 

§  1201.il  Civil  and  criminal  pcnallic-t.. 

A  knowing  violation  of  section  19(a) 

(3)  or  (6)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2068(a)  (3)  or  (6) ) 
which  results  from  the  failure  to  certify 
any  architectural  glazing  material  which 
is  subject  to  the  standard,  or  any  product 
incorporating  glazing  material  which 
is  subject  to  the  standard,  the  issuance 
of  a  false  certification  of  compliance  of 
any  such  architectural  glazing  material 
or  product  incorporating  any  such  glaz¬ 
ing  material,  the  failure  to  label  glazing 
material  or  architectural  products  con¬ 
taining  glazing  material  as  required  by 
5  120  or  the  failure  to  maintain  any  rec¬ 
ord  required  by  §  12Cfl.35,  subjects  the 
violator  to  a  civil  penalty  in  accordance 
with  section  20  of  the  Consumer  Prod¬ 
uct  Safety  Act  (15  U.S.C.  2069).  “Know¬ 
ing”  means  the  having  of  actual  knowl¬ 
edge  or  the  presumed  having  of  knowl¬ 
edge  deemed  to  be  possessed  by  a  reason¬ 
able  person  who  acts  in  the  circum¬ 
stances,  including  knowledge  obtainable 
up>on  exercise  of  due  care  to  ascertain  the 
truth  of  representations.  A  knowing  and 
willful  violation  of  sections  19  (a)  or  (b) , 
of  the  Consumer  Product  Safety  Act  ( 15 
U.S.C.  2868  (a)  or  (b) ) ,  after  the  violator 
has  received  notice  of  noncompliance, 
subjects  the  violator  to  criminal  penal¬ 
ties  in  accordance  with  section  21  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2070) . 

§  1201.42  (H>od  faith  drfen<>e  to  lioldtYs 
of  rertifirates. 

Any  person  who  offers  for  sale  or  dis¬ 
tributes  in  commerce  any  architectural 
glazing  material  or  any  product  incorpo¬ 
rating  any  glazing  material  which  has 
been  certified  to  comply  with  the  stand¬ 
ard  in  accordance  with  the  requirements 
of  the  regulations  in  this  Subpart  B  of 
this  Part  1201  but  which  nevertheless 
fails  to  conform  to  the  Standard,  shall 
not  be  subject  to  any  civil  or  criminal 
penalty  unless  that  person  had  actual 
knowledge  that  the  sale  or  distribution 
of  that  glazing  material  or  product  in¬ 
corporating  glazing  material  would  be  a 
violation  of  section  19(a)(1)  or  (2)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2068(a)(1)  or  (2)  ). 
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§  1201.43  Effect  of  cerlificalion  based 
on  a  reasonable  testing  program. 

In  an  enforcement  action,  the  propon¬ 
ent  (whether  the  Commission,  its  staff, 
or  an  interested  third  party)  bears  the 
burden  of  persuading  the  factfinder  that 
any  architectural  glazing  material  or 


product  incorporating  glazing  material 
which  has  been  certified  to  comply  with 
the  standard  in  accordance  with  §  1201.- 
36,  and  for  which  the  records  required  by 
§  1201.35  have  been  maintained,  does  not 
in  fact  comply  with  the  standard,  or  pre¬ 
sents  substantial  or  unreasonable  risks 
of  injury  to  the  public. 


Figure  I. — Selection  of  prototifpes  for  impact  testing  during  first  level  production  testing 
from  production  units  containing  from  .i  to  5  separate  prototypes 
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I  =  Impact  test. 

V = Verification  test. 


Interested  persons  are  invited  to  sub¬ 
mit  on  or  before  March  16,  1978,  written 
comments  regarding  these  proposed 
regulations.  Such  comments  should  be 
accompanied,  to  the  extent  possible,  by 
supporting  data  or  documentation.  Re¬ 
quests  for  confidentiality  of  documen¬ 
tation  will  be  handled  in  accordance 
with  the  Freedom  of  Information  Act,  as 
amended,  5  U.S.C.  552;  the  Commis¬ 
sion’s  interim  regulations  issued  under 
that  act,  39  FR  30298,  August  21,  1974; 
and  the  provisions  of  section  6(a)  (2) 
of  the  Consumer  Product  Safety  Act,  15 
U.S.C.  2055(a) (2). 

Interested  persons  will  be  afforded  an 
opportunity  for  oral  presentation  of  data, 
views,  arguments,  and  opinions  on  these 
proposed  regulations  on  February  15, 
1978.  Proceedings  for  oral  presentations 
will  begin  at  9:30  a.m.,  at  the  3rd  Floor 
Hearing  Room,  1111  18th  Street  NW., 
Washington,  D.C.  The  procedural  reg¬ 
ulations  for  oral  presentations  16  CFR 
Part  1109,  issued  October  14,  1975  (40 
FR  48122)  shall  govern  these  proceed¬ 
ings. 


All  persons  desiring  to  make  oral 
presentations  must  notify  Richard  Danca 
of  the  Office  of  the  Secretary  (202)  634- 
7000,  not  later  than  the  close  of  busi¬ 
ness  on  February  1,  1978.  A  summary  or 
outline  of  each  oral  presentation  must 
be  filed  with  the  Office  of  the  Secretary 
by  close  of  business  February  8,  1978. 

Written  comments  and  any  accom¬ 
panying  materials  should  be  submitted, 
preferably  in  five  copies,  to  the  Secre¬ 
tary,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207.  Com¬ 
ments  received  in  response  to  this  pro¬ 
posal  will  be  available  for  public  in¬ 
spection  in  the  Office  of  the  Secretary, 
8th  Floor,  1111  18th  Street  NW.,  Wash¬ 
ington,  D.C.,  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated;  December  12, 1977. 

Richard  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.77-36036  Filed  12-15-77;8:45  ami 
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